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Page 6 Page 8
1 counsel intheir official capacities only, together 1 A | understand, sure.
2 with. 2 Q Youmentioned, just aswe got started, that you
3 MR. KELLY: Daniel Kelly of Reinhart, 3 were the Assembly Minority Leader in the Wisconsin
4 Boerner, Van Duren. 4 legidature; isthat correct?
5 MS. LAZAR: And aso present with me 5 A Correct.
6  today isaDepartment of Justice extern Kelli 6 Q And your assembly district iswhich?
7 Nagel. 7 A The64th District.
8 MR. JAMBOIS: Attorney Robert Jambois | 8 Q Approximately where in the State of Wisconsinis
9  appearing representing Peter Barca. 9 that?
10 MR. BARCA: Representative Peter Barca. |10 A It comprisesthe City of Kenosha and partsof the
11 I'm the Assembly Minority Leader representing the |11 Town of Somers.
12 64th Didtrict. 12 Q How long have you been a Representative in the
13 REPRESENTATIVE PETER BARCA, calledasa |13 Wisconsin legislature?
14  witness herein, having been first duly sworn on 14 A Thisismy second stint in thelegislature. 1've
15  oath, was examined and testified as follows: 15 been in thelegidaturethreeyearsin this second
16 EXAMINATION 16 period. | wasin thelegislaturefor
17 BY MR.KELLY: 17 eight-and-a-half year s back in the mid '80s through
18 Q Good morning, Mr. Barca. 18 theearly '90s.
19 A Good morning. 19 Q Andwhat did you do between your stintsin the
20 Q Thank you for taking some time out to spend with us |20 legidlature?
21 thismorning. I'd like to begin with just afew 21 A | wasamember of Congress. | wasamember of, a
22 housekeeping matters. Have you ever been deposed |22 Subcabinet Official in the Clinton Administration,
23 before? 23 | wasthe CEO of an organization called North
24 A Not that | recall. 24 Point. | wasthe Vice President and President of
25 Q Let mejust go through afew of the ground rules |25 Aurora Associates I nternational.
Page 7 Page 9
1 that we try to follow to make sure that we get a 1 Q Tell me about North Point; what was that?
2 good clean record. First isthis, although we do 2 A That'sanonprofit employment training outfit.
3 have a videographer taking everything down, wealso | 3 Q And Aurora Associates?
4 have a court reporter, and we want to make sure 4 A It'saninternational project management group.
5 that's what's on the transcript, we will eventually 5 Q What did you do for them?
6 be able to go back and read it, so it's important 6 A | started off asa Vice President over seeing
7 that all of our questions and answers and other 7 pr oj ects dealing with employment and training,
8 kinds of responses would be verbal asopposedto | 8 occupational safety and health primarily in
9 gestures. So, for example, if you agree with me, 9 southeast Asia and Africa.
10 instead of nodding your head or saying um-hum, |10 Q Prior to your first stint in the Wisconsin
11 better to say yes. 11 legidlature, what did you do?
12 A | understand. 12 A | started off my career asateacher and ateam
13 Q Okay. Also, because the court reporter istaking |13 leader for programsfor emotionally disturbed,
14 down everything that we say, it'simportant that we |14 children with emotional disturbances, and then |
15 not follow the normal flow of conversation. 15 went to graduate school, and | worked asan
16 Normally when we talk with one another, we 16 employment coordinator for a nonprofit center.
17 anticipate where a sentenceisgoingtoend, andwe |17 Q What did you go to graduate school for?
18 start talking before the other personisdone, and |18 A | got ajoint Master'sdegreein public policy and
19 it's generaly not a problem in normal 19 educational administration.
20 conversation, but in thiskind of circumstance, 20 Q Isthat the highest degree you have obtained?
21 it'simportant that | wait for you to finish a 21 A Yesitis.
22 question before | start asking the next question. 22 Q And what undergraduate degree did you have?
23 It'simportant for you to wait until | finish 23 A | have an undergraduate degreein exceptional
24 asking the question, before you start your answer. |24 education.
25 Isthat fair? 25 Q From what institution?
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Page 10 Page 12
1 A From UW-Milwaukee. 1 information related to the effects of
2 (Exhibit No. 1036 was marked.) 2 redistricting, political drafting, and mapping
3 BY MR.KELLY: 3 process for Acts 43 and 44 and minority
4 Q Mr. Barca, you have been handed what's been marked | 4 participation. Do you see that?
5 Exhibit 1036. Canyoutakealook atthatandtell | 5 A Yes, | do.
6 meif you've seen it before? 6 Q Didyou tak with anyone, any of the Baldus
7 A Andtel you what, I'm sorry. 7 plaintiffs or any of their counsel, about knowledge
8 Q If you've seenit before. 8 that you have about these topics?
9 A No, not this exact document. 9 A Intermsof the Baldus plaintiffs, no, and what
10 Q Haveyou seen one similar to it? 10 else?
11 A | meanintherequest to appear today, you had |11 Q Any of their attorneys.
12 given me something that looks somewhat similar in |12 A No, other than there were numeroustimesover the
13 terms of the Subpoena and Exhibit A. Maybeit's |13 past year wherethey gave uslittle updatesin
14 the samething, except for the cover sheet. I'm |14 terms of timeline of wher e the courts might be at.
15 not sure. 15 Q They being who?
16 Q Okay. You have, however, seen Exhibit A before? |16 A Meaning theattorneysfor the plaintiffs.
17 A Yes, | have. 17 Q Andwhich onesin particular did you speak with?
18 Q And you understood that to be attached to a 18 A Arethey listed here somewhere?
19 Subpoena? 19 Q I'll giveyou few names and see if they refresh
20 A Yes. 20 your recollection. Doug Poland?
21 Q And did you understand that Exhibit A listed 21 A No.
22 documents that you should bring with you this 22 Q RebeccaMason?
23 morning to your deposition? 23 A Yes
24 A Correct. 24 Q Brady Williamson?
25 Q Did you or did you have someone go through each of |25 A Yes.
Page 11 Page 13
1 the seven paragraphs on Exhibit A and searchfor | 1 Q When did you first begin talking with any of the
2 documents that would be responsive? 2 attorneys for the Baldus plaintiffs about
3 A Yes, | did. | had my Chief of Staff Rich Judgeand | 3 redistricting?
4 one of my senior staff people, Matt Eggerer,go | 4 A | really don't recall exactly. | would say, let's
5 through and they compiled the documentation that | 5 see, perhaps May or something along that line.
6 you asked for in conjunction with my attorney Bob | 6 Q May of 2011?
7 Jambaois. 7 A Right, but | don't recall exactly. Somewhere
8 Q And you brought that here this morning? 8 within that timeframe | would guess, somewherein
9 A Yes wedid. 9 the spring.
10 Q And at the moment it's sitting next to your 10 Q Do you recall what the reason was for you to be
11 assistant in abox and some rolled up papers? 11 talking with the Baldus plaintiffs?
12 A Correct. 12 Well, only that, asyou're aware, back on January
13 Q WEll return to those later. 13 4th in the Assembly Organization Committee quiteto
14 (Exhibit No. 1037 was marked.) 14 our surpriseand dismay, the Republicans camein
15 BY MR.KELLY: 15 and decided to give themselves unlimited money for
16 Q Mr. Barca, you've been handed what's been marked as |16 counsel and consultants, and to deny the minority
17 Exhibit 1037. Could you takealook at thatand |17 party or any other political party or the public,
18 tell meif you've seen that before. 18 for that matter, any accessto any counsel, any
19 A No, | havenot. 19 consultants. So, as a consequence, we had no
20 Q [I'll represent to you that these are the Rule 26 20 access to anybody that really could be of any help
21 Disclosures made by the Baldus plaintiffsin this |21 to us, and we had requested that rather than the
22 case. Andif you'l turnto the second page, upat |22 Republicanstake unlimited funds and resour ces that
23 the top, do you see your name? 23 they be given to legidative counsd attorneys, and
24 A Yes | do. 24 that a public attor ney be hired so that not only
25 Q The plaintiffs have represented that you have 25 the Demacrats, but any other political public or
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Page 14 Page 16
1 any member of the public, for that matter, would | 1 whatsoever until you spring it, you know, upon the
2 have accessto thelegal reports being brought 2 public 12 days before you actually passit all the
3 forward and consultants and things of that sorts, | 3 way through the legislature. The part that | find
4 so that we could actually participatein the 4  veryuntoward and very unfortunate, and that's why
5 process, because at the time the Organization 5 | think every editorial board acrossthe state or
6 Committee Speaker Fitzgerald had indicated that | 6 most editorial boards acrossthe state
7 thiswould betreated likeany other bill. They | 7 editorialized against it, isit'sa very closed
8 would have a hearing, they would passit, and sowe | 8 process, very partisan, and not in keeping with
9 said well, that's great, so let'shavea counsel be | 9 Wisconsin values and tradition of involving the
10 just like any other bill, and let's have the public |10 publicin that process and so the public, much less
11 aswell asthe minority party and any other 11 minority membersor | don't know if theindependent
12 political party in the state have accessto this 12 member wasinvolved or not, |'m not privy to that
13 process. Wewere denied that. 13 information, although he voted no, so probably not
14 Then Senator Miller and | sent a letter 14 | guess, but the fact that you would do this
15 to Speaker and Majority Leader Fitzgerald 15 completely without any public input whatsoever |
16 requesting that they reconsider that, so that you |16 think isvery untoward.
17 could have a full political processthat would take |17 Q What public participation did you anticipate?
18 place. They rgjected that. Sowe actually had no |18 A Waell, what | anticipated -- typically when the
19 attorneysto represent usor anything of that sort. |19 Speaker indicated it would be handled like any
20 Then | heard that therewas a suit that wasbeing |20 other bill, typically you have a hearing and
21 considered and, you know, so at that point | 21 collect public input, and then that publicinput is
22 understood that the law firm of Godfrey & Kahn |22 utilized to bring forward thelegislation or makea
23 potentially to be representing a group of 23 judgement asto the legidation that's before you,
24 plaintiffs, and so we met with them and they gave |24 wherein this case, asyou probably are aware, they
25 usan updatein terms of what might transpire. |25 introduced the bill on January 11th, two days later
Page 15 Page 17
1 Q Did they seek any information from you? 1 they had a public hearing, two dayslater they
2 A No. | mean other than just, you know, havewe | 2 passed the map, which | believe wasidentical to
3 heard anything about where a bill might beat, do | 3 what they had at the public hearing, despitethe
4 weknow, you know, have we heard anythinginregard | 4 fact of any peopletestifying against it and
5 to what the timeline might be, which of coursewe | 5 raising concernswith, you know, the map and with
6 had heard nothing. The Republicansdid avery good | 6 the process. Sowhat | would say isthat | think
7 job of keeping this completely outside of the 7 that it, you know, from the standpoint of involving
8 public purview and not letting anybody inthe | 8 the public or, you know, taking public input into
9 public, for all I know, know what they weredoing, | 9 consideration, that did not happen at all asfar as
10 what their timeframe was, what a map would look |10 | know.
11 like. 11 Q Areyou familiar with the standards that need to be
12 Q With respect to -- 12 met in redistricting?
13 A When | say, I'm sorry, let mejust clarify, when| |13 | think, yes, | have a pretty good sense of that,
14 say avery good job, | don't mean very good froma |14 although | wouldn't consider myself an expert, but
15 public policy standpoint. | think it wasa 15 I've been through redistricting beforeasa
16 horrible thing from a public policy standpoint, but |16 legidator back in the'91 session, | guessit
17 | mean very good from their partisan political |17  would be, and | wasthe Majority Caucus Chairman
18 interest. 18 during that period.
19 Q Wasthere anything untoward about partisan members |19 Q What is your understanding of the traditional
20 of the legidature acting in a partisan fashion? 20 redistricting principles?
21 | don't think thereisanything untoward about |21 A Weéll, the principlesthat I'm familiar with are
22 acting in a partisan fashion, but | think thereis |22 that you're supposed to represent communities of
23 something very untoward about draftingamap |23 interest and hold together peoplethat have a
24 completely outside of the public purview and 24 natural commonality towar ds public policy, that
25 without involving the public in any process 25 you'r e supposed to respect minority participation,
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Page 18 Page 20
1 and be enableto ensurethat minorities have 1 process. | believe something similar happened in
2 representation in the process proportionateto | 2 Marshfield and somewherein eastern Wisconsin, |
3 their share of the population. It'smy sensethat | 3 didn't have a chanceto really go back through
4 you're supposed to minimize the number of people | 4 notesor anything, but maybeit'sin Sheboygan or |
5 that you disenfranchisein the process, so that 5 forget what city, but there were many communities
6 people are ableto not be cut out of their process | 6 throughout the state that felt that their community
7 to beableto votefor their eective 7 of interests were being disrespected and,
8 representatives. Those would be some of thebasic | 8 therefore, wrote rather critical, extremely strong
9 principlesthat come to mind immediately. 9 editorials about that process, that their community
10 Q Any othersthat you're aware of ? 10 of interestswerenot represented. | know at the
11 A Oh, thereareothersi'm sure, and they'renot |11 hearing, | did participatein the hearing, | don't
12 coming to meimmediately. Thosearethemajor |12 believel testified, but | sat therefor a good
13 ones, | would say, but I'm suretheremust be |13 portion of the hearing, and | had heard from
14 others. | know thereare. 14 minority communities, from people representing the
15 Q And let's go through the elementsthat you listed. |15  Hispanic community and African-American community
16 Starting with the communities of interest. 16 that felt that their community of interestswere
17 A Um-hum. 17 not being well represented either.
18 Q What participation do you think public should have |18 I know that therewasamajor issuein
19 had with respect to communities of interest that 19 terms of the Hispanic community that -- stating
20 they did not have? 20 that they felt that you didn't have a lar ge enough
21 A Wadll, you know, if you have a public hearing well |21 per centage of Hispanicsin one of the Assembly
22 in advance of when you anticipate passing a bill, |22 districtsto assure Hispanic representation. |
23 then you can -- you know, peoplethat feel as 23 know that in the African-American community there
24 though their community of interests are not 24 was testimony of the effect that they felt that
25 represented, they can cometo the Capitol , they |25 there-- 1'm not sure I'm going to get this exactly
Page 19 Page 21
1 can testify, they can send letters, they can make | 1 right, but that, you know, there was packing going
2 phone calls, and then legidlator s can take into 2 on and that perhapsyou could have another
3 account that input and make adjustments 3 African-American seat. That onel'm not quite as
4 accordingly. 4 specific about. | didn't actually hear that
5 In addition to that, of course, you know, 5 testimony. Had to leave for another meeting prior
6 the media, the editorial boardsplay avery big | 6 to hearing that, but that's my understanding. So
7 role. | know that in my home area of Kenosha, for | 7 in term of community of interest that would be my
8 instance, and in Racine, which | alsorepresented | 8 -- on that narrow point, that would be my, you
9 in Congress, both editorial boardswrote extremely | 9 know, just rough summation without going into too
10 strong editorials saying how they felt that you |10 much detail.
11 should continueto have State Senator s that 11 Q Editorials, arethey aform of public
12 represented strictly or basically Kenosha County |12 participation?
13 and basically Racine County, which I think hasbeen |13 Yes, they are. | mean typically legislatorsin my
14 the practicefor probably 100 years. So, you know, |14 history, going back over 25 years, typically
15 those editorials were written. 15 legislatorslook very carefully at editorialsand
16 Therewereeditorialswritten similarly 16 takethat into account in terms of legislation that
17 in Beloit and Mar shfield and Sheboygan and Green |17 they bring forward or amendmentsthat they might
18 bay and M adison and Milwaukee decrying the process, |18 consider.
19 and Belait, for instance, which | alsorepresented |19 Q And you mentioned that there were many, many
20 in Congress, and |'m not quite asfamiliar with the |20 editorials on this topic?
21 history, but | believefor decades and generations, |21 A Yes. Virtually every onethat | read wasvery
22 Beloit wasrepresented by one state representative |22 critical, both of the process and the outcome.
23 and now they've the cut the community in half. So |23 Q So that was some measure of public participation?
24 | think that they felt that their -- they werenot |24 A Yes, it was, although it wasn't -- in terms of
25 being aswell represented through that type of a |25 people were ableto givetheir say in terms of
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Page 22 Page 24

1 saying thisisa problem, but that opinion wasnot | 1 A | dorecall that therewasan amendment dealing

2 respected in the final document. Tothebest of my | 2 with those two Assembly districts. | dorecall

3 knowledge, virtually no changeswere made. Heck,| | 3 that. | recall that because on theday | think

4 don't know if there were any changes, | guessthere | 4 beforethe hearing, if I'm not mistaken, | had

5 was one amendment adopted, but that wasnot taken | 5 talked with the member s of the Latino community,

6 into account in thefinal product. 6 Representative Jocasta Zamarripaisthe

7 Q Sowhenyou -- 7 Representative that representsthat area asis

8 A | think people -- excuse me, if you don't mind me | 8 Repr esentative Josh Zepnick currently, and she, of

9 finishing, | think when people offer their 9 course, had been very involved in the process, you
10 viewpoints, it'snot just that they want to feel 10 know, and followed and tracked it very closely with
11 good about the fact that they got to say something. |11 the county board seats and Alder manic seats leading
12 | think their hopeisascitizensthat their 12 up to the state legislature, and obviously takes a
13 viewpoint will bereflected in thelegislation, you |13 very keen interest asthe only Latino member of the
14 know, that governsthem. After all, weare 14 legislature, and she had asked in her request and
15 supposed to be a gover nment of the people, by the |15 others, | had talked with a number of people from
16 people, for the people. 16 that community, who indicated that there would be
17 Q Soisityour position that thereis no effective 17  an amendment being brought forward and some of them
18 public participation unless the legislature adopts |18 felt that the legidature was attempting to get
19 what the editorials or the members at the public 19 them to testify in favor of the plan in order to
20 hearings say? 20 get thisamendment adopted. Sotherewasalot of
21 A My position would bethat if you have a chorusof |21 concer n about, you know, thisamendment because
22 peopleall singing in concert with strong 22 they -- even with the amendment they still felt
23 opposition, that you should at least attempt to |23 that whichever amendment, if they went with the
24 takethat into account and reflect it in thefinal |24 original map or the amendment, they felt that they
25 product, so that you would perhapsamend the |25 still were not doing justice to the Hispanic

Page 23 Page 25

1 document in a significant way torepresent the | 1 community in termsof ensuring Latino

2 viewpointsthat you have, that you're hearing from | 2 representation in the legislature.

3 people, in thiscase, particularly sincetherewere | 3 Q Inyour answer you referred to "they". Who would

4 so many editorialsall essentially sayingthesame | 4 they be?

5 thing, that, you know, decrying the process, which | 5 | don't recall exactly the names, like Juan Carlos

6 we are not talking about yet so | won't gointo 6 Ruiz | think issomebody | talked with. | mean

7 that at this point, but also the outcome, and since | 7 since thistime and subsequent to that, I've talked

8 wetalked about community of interests, of saying | 8 to peoplein the Latino community. | think he was

9 that they believe that community of interestswere | 9 sort of the leader of the group, as| understand,
10 not respected. 10 because he wasjust up in the Capitol again | think
11 Q Isit possible that someone could in good faith 11 about a few weeks ago concer ned with another -- the
12 disagree with the editorial boards of the various 12 lead paint issue, so his name stands out, but |
13 newspapers? 13 mean |'vetalked to a number of people. You know,
14 A Oh, of course. 14 at the hearing they had a fairly large group of
15 Q Andisit possible that the legisature could in 15 peoplerepresenting the Latino community.
16 good faith adopt a map that does not agree withthe |16 Q Do you know at whose request the amendment
17 editorial boards of the various newspapers? 17 addressing the Assembly Districts 8 and 9 was made?
18 A You could, yes. 18 No, | donot. | don't haveany idea. | mean as|
19 Q You mentioned that there was one amendment to Act |19 indicated earlier, | actually have almost no
20 43. Do you recall what that amendment was? 20 knowledge how they put any of thistogether. |
21 A No. | mean tobefrank, | don't haveitin front |21 mean, you know, for all | know it could have been
22 of meso | don't recall exactly what it was. 22 put together at Michael, Best & Friedrich law firm.
23 Q Doyourecadl that it dealt -- I'm sorry. Do you 23 It didn't appear that -- | mean since therewas no
24 recall that it dealt with the Latino Assembly 24 publicinput prior to January 8th, we had
25 Districts 8 and 9? 25 absolutely no idea what a map might look like, |
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1 doubt anybody in the public outside of theinner | 1 configuration of Assembly Districts8 and 9 in the

2 circle of Republicanswould have had any idea. | 2 original Act 43 or as amended?

3 Q January 8th of what year? 3 A No.

4 A January 8th of 2011 iswhen thedraft versions | 4 Q Why not?

5 became publicly available apparently. 5 A They didn't reach out to me. You know, people who

6 Q What members or representatives -- 6 -- thiswhole process happened so quickly, and

7 MR. JAMBOIS: Excuse me, January or July? | 7 obvioudly for us not having accessto any legal

8 THE WITNESS: July 8th, excuse me. Thank | 8 representation or any consultants, and even the leg

9 you very much. Thank you for correctingit. No, | 9 counsel, we had talked to Terry Anderson the
10 July 8th, 2011 is-- | have atimeline here I'm 10 director to seeto what degree they might be able
11 referring to, that | can certainly giveyouacopy |11 to be helpful, and they indicated to usthey could
12 of, just to help me try to recollect the timeline 12 be of very limited help, that they had nobody on
13 here. It was July 8th the draft versions were 13 staff that really had any expertisein thisareato
14 being made publically available, and July 11th, the |14 speak of. And so when you think through that
15 Senate Org Committee introduced it and July 13th, |15 timeline from January 11th when thefirst hearing
16 two dayslater, they had ahearing, andthentwo |16 ~ washeld until January 20th when the bill was taken
17 days later they voted it out of committee, and, you |17 up and passed in the Assembly, you'retalking about
18 know, so. 18 nine days. Sotherewasvirtually notimeto talk
19 BY MR.KELLY: 19 to anybody other than some of the groups that
20 Q What members or organizations affiliated with the |20 called my office or reached out to medirectly or |
21 Latino community did you speak with about the |21 had a member of my caucus that said you really need
22 Assembly Districts 8 and 9? 22 totalk tothisperson, so | did not proactively
23 A | think the group that in my sense was most 23 try toreach out to people other than those that
24 prominently representative wastheVVocesDelLa |24 werereaching out to me. | talked with whoever |
25 Frontera, but | don't know. Tobefrank, I'm not |25 could, and I'm surel didn't even talk to all of

Page 27 Page 29

1 that familiar with all of the various organizations | 1 them, because there was so much going on during

2 and how they interrelate. 2 that period.

3 Q Wasthere any other Latino organization you spoke | 3 Q So your sense of the Latino community's reaction to

4 with? 4 Act 43 is based on who reached out to you?

5 A Tobefrank, | don't know who wasrepresentingwhat | 5 Yes, and based on -- also, based on being at that

6 organization, so | couldn't say. 6 hearing and seeing how many people werethere. The

7 Q What was your understanding of the Latino 7 room was packed, and for that -- so for that

8 community's reaction to Assembly Districts8and9 | 8 per centage of the people that were there from the

9 asthey originally appeared in Act 43? 9 L atino community, the fact that | would think 90
10 A My senseisthat they werenot pleased with the |10 per cent, maybe 100 percent, for all | know,
11 original version or with the amendment version. |11 although | think somebody may havetestified the
12 Q Andwhenyou say "they," you mean VocesDelLa |12 other way, | don't know for afact, but certainly
13 Frontera? 13 the vast preponderance of the people, probably
14 I mean the -- | would haveto say in termsof the |14 about 90 percent all were opposed to thisand the
15 peoplethat testified at the hearing that | 15 amended version.
16 participated in, there might have been 30, 40 16 Q What do you know about the African-American
17 peoplethere, I'm not sure exactly how many, but |17 community's response to Act 43?
18 the vast preponderance of them, | don't know if |18 A | talked with somebody who | believe waswith the N
19 that came from that particular organization or some |19 double A C P, and | don't recall that person's
20 of them werethere from a different organization, |20 name, but | also talked to somebody the day of the
21 but my senseisthat the preponderance of the |21 hearing aswell, and thisindividual whoisa
22 peoplethere, there may have been oneor two |22 leader with that or ganization represented to me
23 Hispanicsthat testified the other way, but | don't |23 that they werevery -- very strongly opposed to the
24 know even know if that'sthe case, to befrank. |24 bill, that they felt it did not do justiceto the
25 Q Didyou tak to anybody who favored the 25 African-American community.
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1 Q Youdon't remember the person's name? 1 A Wsél, | meanif | weregoingto do, you know, an
2 A |l don't. No, | apologize, | don't remember. The | 2 empirical study, | guess| would look at court
3 leader ship has changed since |l wasin the 3 cases and things of that sort, but you know, in
4 legislature before, and at that point | had only | 4 terms of like making a judgment on a bill before
5 been back for two years. 5 us, | would rely upon the N double A C P, which has
6 Q Youdon't remember the organization that hewas | 6 long been, you know, highly reputable and
7 affiliated with? 7 recognized by African-Americans generally as
8 A 1'm 95 percent certain it wasthe N doubleACP. | 8 representing their interests and members of the
9 Q What was his concern about the African-American | 9 African-American, you know, delegation, generally.
10 districts? 10 Q Didanyone testify about what the percentage of
11 A My understanding isthat they felt that -- well, |11 African-American population would be in the
12 let me see, two thingsismy sense of it. Oneis |12 majority minority seats created by Act 43?
13 that they had participated in what | guessis 13 A | believe so, but | couldn't say for certain. Asl
14 referred to as packing, whereyou pack like80 |14 indicated, | left the hearing prior to being able
15 percent of the African-Americansin adistrict, or |15 to hear thetestimony of the N double A C P.
16 90 percent, and so as a consequence, you makefor |16 Q Would you consider 60 percent African-American
17 seatsthat assuredly will berepresented by an |17 population in a majority minority seat to be
18 African-American, but you go further than you need |18 excessively high?
19 to whereyou may be ableto create an additional |19 A | couldn't say. | honestly would not consider
20 African-American seat and still beassured of |20 myself expert enough to really be able to make that
21 strong African-American representation. Sothen |21 judgment.
22 the second issue wasthat -- wasthat suburban |22 Q Wasit your understanding that the individuals with
23 seatsor that virtually no other membersin 23 whom you spoke about the African-American districts
24 Suburban Milwaukee would be representing hardly any |24 believed that there ought to have been more
25 African-Americans was another issue, but I'm far |25 majority minority seats?
Page 31 Page 33
1 less familiar with that argument than | am withthe | 1 A Yes, that's my under standing.
2 first argument, and | know that from my servicethe | 2 Q But you don't know how many more?
3 last timewe had redistricting that there has 3 A | don't know offhand. | would guess one, but |
4 always been an issue of how many African-American | 4 don't know.
5 seats, unquote, unquote, can you actually create, | 5 Q Would you know if there is sufficient population in
6 so that wastheissue. 6 the African-American community to create another
7 Q Do you know how many majority minority 7 African-American majority minority seat?

8 African-American seats Act 43 created? 8 A That'sthesensethat | have from, you know, the
9 A | don't know the number offhand. 9 information that was given to me by my staff
10 Q Do you know what percentage of African-American |10 through, you know, their listening to the N double
11 population was in each of the majority minority 11 A C Ptestimony, and talking, you know, theinput

12 African-American seats created by Act 43? 12 that they received from, you know, the

13 A | don't know precisely, but | know it wasavery |13 African-American caucus.

14 high per centage. 14 Q Andif the plaintiffs experts on thistopic said

15 Q How do you know it was a high percentage? 15 that there was -- the African-American community
16 A Becausethat wasrelayed to me by membersof the |16 was not sufficiently large to create another

17 African-American caucus, and so that'show | would |17 African-American mgjority minority district, would
18 know. 18 you have any reason to question that?

19 Q What would you consider to be ahigh percentage? |19 A If -- excuse me, so can you repeat the question?
20 A | don't haveareal sense of that, to be frank. 20 Q Um-hum. If the plaintiffs expert witness on this
21 I'm just trusting what wastold to me by peoplewh |21 guestion were to say that the African-American
22 are African-American members of the legidature who |22 community was not large enough to create another
23 | rely upon for their judgment. 23 African-American majority minority Assembly seat,
24 Q Wherewould you go to find out what a high 24 would you have any reason to question that?

25 percentageis? 25 A |l really can't speak. | just don't fed | have
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Page 34 Page 36
1 enough information or knowledgetoreally speakto | 1 A Well, my understanding is that with the map that
2 that, to befrank. | would just be speculating, 2 the Republicans passed that over 300,000 people
3 and I'd rather not do that. 3 wer e disenfranchised and I'm -- you know, the sense
4 Q Would you defer to the plaintiffs’ expert on that 4 | have from sort of the, quote, unquote, good
5 question? 5 government groups, likethe Common Cause or L eague
6 | couldn't even speak tothat. | don't know who | 6 of Women Voters, you know, a group did produce a
7 theexpertis. | don't know enough about whois | 7 map wher e they had significantly less
8 being -- you know, who elseisbeing deposed, who | 8 disenfranchisement, and I'm told that in this
9 isoffering testimony. | just really don't know, | 9 modern erathat you should not need to have
10 to befrank. 10 anywher e near that number of people
11 Q Haveyou ever heard of Professor Ken Mayer? 11 disenfranchised.
12 A | haveheard of Professor Ken Mayer. 12 Q Do you know what factors affect the number of
13 Q Who do you understand him to be? 13 people who will experience delayed voting?
14 A | believe he'sbeen affiliated with the University |14 A Therecan be-- my understanding isthere can bea
15 of Wisconsin system. 15 wide variety of factors.
16 Q Doyouknow if he has abackground in redistricting |16 Q Likewhat?
17 matters? 17 A Wadll, for instance, if | weretryingto createa
18 A | believehedoes. 18 map to purposefully create a strong Republican or
19 Q If hewereto tell you the African-American 19 strong Democratic district, | may makethat be a
20 community was insufficiently large to create 20 secondary or tertiary factor and not worry as much
21 another African-American majority minority district |21 about disenfranchising and worry more about
22 seat, would you defer to him? 22 ensuring that one political party could win an
23 A | would not defer solely to him, no. Andtobe |23 election would be oneissue. Another issue might
24 frank, | don't even know if he'stestifying on 24 be that, you know, creating minority districts
25 behalf of one party or the other. | actually don't |25 accor ding to, you know, the Constitutional
Page 35 Page 37
1 even know, to be frank. 1 principlesthat you could have certain
2 Q That'sfair. One of the other traditional 2 disenfranchisement as a consequence of that as
3 redistricting principles that you mentioned was 3 well.
4 minority participation. Isthere anything other 4 Q Wouldit beillegitimate to have some delayed
5 than what we've discussed so far that youwould put | 5 voting as a consequence of complying with the
6 in that category? 6 Voting Rights Act?
7 A Intermsof minority participation? 7 A | think that it -- my senseisit'srelativetothe
8 Q Um-hum. 8 number s of people that you disenfranchise ver sus
9 A You mean other than let's say the African-American | 9 those that you need to. | mean | don't believe you
10 or Hispanic population? 10 could ever have a map that would have not one
11 Q Yes 11 single person disenfranchised, but the goal isto
12 A Certainly | think you should look at every minority |12 minimizethat. And, you know, the concern, the
13 group to seewhether or not thereisan issue 13 point that seemed to come out very strong during
14 there, whether it's Native Americansor, you know, |14 that period and subsequent to that wasjust that
15 Asiansor other populations. 1'm not awareof any |15 therewerefar morethan need to be
16 issuesthere, to befrank, though. 16 disenfranchised. That'swhat | heard.
17 Q You also mentioned delayed voting asone of the |17 Q Would it be legitimate to take into account
18 traditional redistricting principles that one 18 communities of interest as being a higher priority
19 should be aware of in creating new legidative 19 in some circumstances than delayed voting?
20 districts now; isthat right? 20 A I'msurethat could be another factor. | don't
21 A Referred to delayed voting? 21 know in terms of how the courts had balanced these
22 Q Deayed voting, sometimes referred to as 22 factorsin terms of whether or not to what degree
23 disenfranchisement. 23 of weight they've placed on each one.
24 A I'm familiar with that issue. 24 Q The people that have expressed some concern to you
25 Q What isthat issue? 25 with respect to delayed voting, did they tell you
Brown & Jones Reporting, Inc. 9) Pages 34 - 37
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Page 38 Page 40
1 what other factors caused that number to bewhat it | 1 sophisticated software or the '80s when you didn't
2 is? 2 even have computersto do thiskind of task.
3 A No. | mean | did not gointothat level of depth | 3 Q Hasanyone ever shown you amap as an alternative
4 of discussions with any onegroup. But | meanjust | 4 to Act 43 that would have less delayed voting
5 through my involvement in the process over the | 5 effects?
6 years, | havea senseof that, but no, I can'tsay | 6 A My senseof it isthat the map that the Common
7 | had discussions wher e, you know, that went into | 7 Cause group, when | say Common Cause group, | don't
8 that level of detail. 8 know if it wasthem specifically or was a number of
9 Q Foallowing the 1990 census, wasthere alegidative | 9 groups put together, but there was an alter native
10 redrawn map for the State of Wisconsin or wasit |10 map that was circulated that it's my under standing
11 drawn by acourt, do you know? 11 disenfranchised far less people.
12 A | believeit wasdrawn by a court. 12 Q Andwhen did you see this map?
13 Q Do you know how many people experienced delayed |13 A | don't recall precisely. I'm sureit was
14 voting as a consequence of the map that the court |14 somewher e around this July timeline, but | don't
15 drew following the 1990 census? 15 have any recoallection, in fact, of when it
16 A | don't know precisely. 16 appear ed.
17 Q Doyouknow if after the 1980 census, whether the |17 Q Before or after adoption of Act 43?
18 legislature or a court drew the first redistricting 18 A Il don'trecall. | believeit wasbefore, though.
19 map? 19 Q Andwho drew that map?
20 A It'smy understanding the court drew that aswell, |20 A It'smy sensethat it's, you know, that it waslike
21 but | wasnot in thelegidature during that period |21 Common Cause and these other, you know, good
22 and no, | didn't follow it very intently. 22 government groups.
23 Q Do you know how many people would experience |23 Q Do you know of any specific individuals who were
24 delayed voting under the map drawn by the court |24 affiliated with that effort?
25 following the 1980 census? 25 A 1 don't. I mean | know who -- | know many of the
Page 39 Page 41
1 A No, I really have no sense of that. 1 people who participated in these or ganizations, but
2 Q Doyouthink it would be relevant informationin | 2 I have no idea who would have drawn it specifically
3 judging whether Act 43 causes too many peopleto | 3 or who -- | don't even know who was involved
4 have delayed voting to look back at what the courts | 4 specifically in coming to a decision that they
5 have done on that topic in the past? 5 might produce amap. | just didn't go into that
6 A Wadl, I'm sureyou should look at what the courts | 6 level of depth. And again, if you don't mind, you
7 have donein the past, but | would think that the | 7 know, | would say that part of it isthat, you
8 1980s would havefar lessrelevance becauseyou | 8 know, it just came up so suddenly. All of a sudden
9 have computerstoday and you'reabletobemuch | 9 in July, we passed the budget at the end of June,
10 more precisein drawing districtsthan you could |10 and you know, typically that period in July and
11 back in the'80s or even the '90s. 11 August are dow periodsfor thelegisature. It's
12 Q We had computersin the '90s, yes? 12 usually when you sort of catch your breath and get
13 A Youdid, although I don't think you had thekind of |13 caught up with constituent issues back home, and
14 softwarethat's nearly as exact and knowing where |14 spend moretime back in your district. Sowe had
15 these numbersareismy sense of it, my strong |15 no sensethat, you know, a week and a half or
16 sense of it. 16 whatever it might have been after passing the
17 Q And from where do you get that strong sense? 17 budget all of a sudden a map would appear, and that
18 A Justin, you know, hearing testimony, talking with |18 their intent would betoram it through in less
19 various groups, you know, isthat my senseis, you |19 than two weeks.
20 know, from groupslike Common Cause and others,you |20 Q Did anyone in the Republican caucus introduce the,
21 know, we sort of recognize as non-partisan good |21 what you've been referring to as the Common Cause
22 gover nment groups, the sense | have from them is |22 map as an aternative to Act 43?
23 that you should be able to draw a map that 23 A Anyonein the Republican caucus?
24 disenfranchisefar less peoplethan you did inthe |24 Q Um-hum.
25 '90s when you had computersbut maybenot the |25 A No, | don't think the Republican or Democratic
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1 caucuswasat all involved in thisother outside | 1 A Wall, we continued to submit amendments despite the
2 process. 2 fact that we, you know, know that they won't be
3 Q Butyou saw that Common Cause map prior tothe | 3 adopted whenever we think we have enough time to
4 adoption of Act 43? 4 put together something meaningful that we can make
5 | believe so. | believe so. But | don't haveany | 5 some sense.
6 specific recollection, to be frank, of exactly when | 6 Isthere -- if the Democratic caucus continued to
7 that appeared. | mean that period was so condensed | 7 offer amendments in the legidlative process, even
8 and it'ssort of likea blur, frankly. 8 knowing that they're not going to be adopted, is
9 Q Wasityour understanding that -- well, let's not 9 there areason that the Democratic caucus did not
10 do that question. I'll do another onethat's 10 introduce the Common Cause map as an amendment?
11 better. 11 Wéll, only that thistimeline from July 11th when
12 A Sure 12 they introduced the maps until July 20th, you know
13 Q Didyou like the Common Cause map better than Act |13 that nine-day period, even adding in the three days
14 437? 14 when they made a draft bill available, you know, if
15 A | really -- 1 don't know. Tobefrank, | never had |15 you even go back to that, you've got atotal of 12
16 achancetoreally analyzeit in any depth and so. |16 days, and analyzing a map or drawing a map takes
17 Q Didyou make -- 17 resour ces and energy and time, and unlike a typical
18 A | haveno sense of exactly what waseven in that |18 bill wherelegisative counsel, you know, where
19 map, to be frank. 19 they have expertsin every subject area, whether
20 Q Didyou make any effort to analyze that Common |20 it'scriminal justice or economic development or
21 Cause map? 21 whatever it may be, we just didn't have any
22 A No, | didn't because, you know, it was pretty clear |22 r esour ces available to us so we could make an
23 by July that Republicanswould never entertain any |23 analysis of whether or not we thought that would
24 amendmentsor any input the Democratshad to |24 be, you know, the best map or even a meaningful map
25 provide, sotherewasreally no point in this. Up |25 to offer, that would be a credible alternative, so.
Page 43 Page 45
1 until that point, | don't know we might havehad | 1 That'sthe reason why wejust didn't feel we had
2 400 amendmentsroughly and they rejected every | 2 theresourcesto even under stand what that map
3 single one except for one. Sotherewasnodoubt | 3 entailed.
4 in my mind that it would befruitlessfor metotry | 4 What resources did Common Cause have to develop the
5 to analyze that map or even if | would have had the | 5 map that they created?
6 resour ces, which clearly we had noresources, that | 6 | have no absolutely noidea. | don't know if they
7 totry and produce something, it wasclear tome | 7 have resour ceswherethey hired an attorney. |
8 they would never adopt it. 8 havenoideaif they had any consultants. | have
9 Q Towhat 400 amendments are you referring? 9 no under standing what the expertise of their staff
10 A I'mjust saying throughout the process, from |10 is. | just havenoidea, nor do | know the -- you
11 January through June, virtually every bill that |11 know, in terms of the map itself, it'smy
12 came forward, Democrats did not want to seem like |12 under standing that at least it disenfranchised less
13 obstructionists, so we typically would bring 13 people. Beyond that, | have no idea to what degree
14 forward amendments as alter nativesto modify the |14 it protected community of interests or things of
15 various billsthat the Republicans had offered, |15 that sort. | would assumethat they would attempt
16 whether it was health savings accountsor tax |16 to do all those things, but | have noidea.
17 creditsfor business, or, you know, drinking laws |17 Did you or anyone else in the Democratic caucus
18 or gun laws or whatever it might be, and you know, |18 reach out to the Common Cause and ask them to
19 the practice of the Republicans had followed had |19 assist you in developing amendmentsto Act 43?
20 been to reject every singleamendment by Democrats |20 Not to my knowledge. Now there could be, thereis
21 in almost every case just by a complete, you know, |21 certain membersof the caucusthat arealittle bit
22 every Republican voting to tableit. 22 mor e involved, peoplethat would serve on the
23 Q Atwhat point did the Democratic caucus decide that |23 elections committee, for instance, that take more
24 it no longer wished to submit amendmentsinthe |24 of an interest, so | have no doubt that members of
25 legidlative process? 25 my caucus did talk to Common Cause, but | doubt
Brown & Jones Reporting, Inc. 11) Pages42 - 45
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1 that in that short window of opportunity wehad | 1 depose every member of the legislature, you

2 they, you know, felt they would have had sufficient | 2 probably would find a couple people that actually

3 time. | mean in the caucusesthat we had and the | 3 talked with them, you know, in some detail.

4 discussions| had, nobody really said look, | think | 4 Q So you wouldn't know who that would be?

5 we can actually put together acrediblemap,or | 5 A No, I don't know offhand who might have actually

6 thismap | think it would really make some sense, | 6 went into mor e detail, or what degree of detalil

7 let's make surewe put thisforward asan 7 they went in.

8 alternative. So nobody really madeastrongpitch | 8 Q Butit's certainly possible that someone did?

9 that we ought to consider doing that, and | think | 9 A Weéell, I'm sure people have talked with them. There
10 it'sjust because my senseisnaobody in the caucus |10 isno doubt in my mind about that, but in what
11 felt likewe had thekind of resourcesand timeto |11 detail, | don't know.

12 really put together aviable alter native. 12 Q Andit'spossiblethat they could have talked with

13 Q And you didn't think it would be an option to reach |13 them in sufficient detail to determine whether the

14 out to an organization like Common Causewho |14 map that they created would meet the standards that

15 apparently was able to create an entire map before |15 the courts reflect?

16 Act 43 was adopted to seeif they -- 16 A WEél, | mean, again, | would back up and say that

17 A Asl indicated, I'm surethat therewere probably |17 in, you know, from July 11th to July 20th, in nine

18 one or two members of the caucusthat probably |18 days, you know, it would be pretty unlikely |

19 talked to them, but it doestake -- to producea |19 think. | mean for something that isthis complex,

20 map that would meet all these Constitutional 20 in something for which we just had no resources, |

21 standardsthat | know courts have looked at 21 think it would be hard to really do that kind of

22 historically doestake a considerable amount of |22 analysis, to befrank, toreally look at that,

23 analysis. Even to somebody like myself that has |23 because, you know, obvioudly | think as

24 served in now my fourth term in leader ship, you |24 legidators, you feel some aobligation to at least

25 know, someonethat takesa great interest in every |25 do due diligence beyond what or ganization might
Page 47 Page 49

1 element of public palicy, you know, thisisamore | 1 tell you.

2 complicated issue than many issues, most issues | 2 Q Just so you know, Dustin probably gets this, Peter

3 probably that we deal with, becauseit isa heavily | 3 getsit, I'm sure, thisis an exhibit that we

4 litigated issue. Soit takes considerable 4 introduced in a deposition yesterday, and I'd like

5 resources and timeto really study all themyriad | 5 to keep the exhibit number the same. Mr. Barca,

6 elements even that | brought up, and, you know, and | 6 you've been handed what's been marked as 1029. Can

7 there are many other factorsthat | know the 7 you take alook at that, and tell meif you've seen

8 Supreme Court looks at. 8 that before?

9 Q Anddo youknow if Common Cause consideredal of | 9 A No, | don't believe |'ve seen this.

10 those factors that the courts look at in 10 Q Thisappearsto be amemo from Joel Gratz to you

11 determining what constitutes a legitimate map? 11 and other members of the Assembly Democratic

12 A | don't know. | would think that they would try. |12 leadership.

13 But | have noidea to what degreethey did. 13 A Um-hum.

14 Q Youdidn't ask? 14 Q Now the dates show January 30, 2012. That's only

15 A | didn't personally ask them, no. 15 because when we printed it out. In the deposition

16 Q Isthereanyonein particular that you know that |16 yesterday, we were told that the actual date of

17 did ask? 17 this memo would have been on or about January 5th,

18 A | don't know. | mean | know that -- I'm surethat |18 2011.

19 there are a couple membersof our caucus, anumber |19 A Um-hum.

20 of the members of our caucusthat talk probably |20 Q Do you know who Joel Gratz is?

21 moreregularly with thosegroups, but | don't |21 A Yes, | do.

22 recall specifically, and asl indicated, it wasn't, |22 Q Whoishe?

23 you know, given the compressed timeframe, there |23 A Joel Gratz is somebody that we have since hired to

24 wasn't sufficient timel think toreally dothat |24 bethedirector of the Assembly Democratic campaign

25 kind of thorough analysis, but I'm sureif you |25 committee, but prior tothat, in the previous

Brown & Jones Reporting, Inc. 12) Pages 46 - 49

Case 2:11-cv-00562-JPS-DPW-RMD  File@ 924 2 Page 13 of 55 Document &5




Peter Barca - January 31, 2010

Page 50 Page 52

1 session of the legislature, the intent that the 1 needed immediately." Do you see that?

2 Democrats had wasthat Speaker Sheridan had talked | 2 A Um-hum, yes, | do.

3 with then Minority Leader Fitzgerald about having | 3 Q Do you know if the Senate Democrats retained

4 -- what his goal waswasto have equal resources | 4 counsel with respect to redistricting?

5 given to Republicans and Democrats startinglast | 5 It's my under standing that they did, that in the

6 session going into redistricting, and the intent 6 Senateit's my under standing that then Majority

7 wasto use Joel Gratz asoneindividual tohelpput | 7 Leader Decker and Minority Leader Fitzgerald had

8 together, you know, start analyzing putting 8 agreed that both of them would be given equal

9 together maps. 9 funding for doing redistricting, and asa
10 My understanding isthat Speaker Sheridan |10 consequence | think they were -- in the Senate side
11 was never ableto get Minority Leader Fitzgeraldto |11 wer e, the Senate Democrats, Senator Miller was
12 agreeto that, so as a consequence, nobody was ever |12 actually stunned because | think what they did was
13 retained, but anyway. 13 they suspended a previous agreement where they
14 Q Doyouknow if thismemo was created before or |14 would have legal representation, so | think whoever
15 after the decision to not provide funding to the 15 was representing them | think had to immediately go
16 Democratic caucus to retain aredistricting 16 off, you know, being paid and they had to quit any
17 attorney? 17 representation that was going on. But it'smy
18 A | havenoidea. 18 under standing that they actually had put forward
19 Q Let'slook at the -- 19 some money to do some preliminary work.
20 A Thisdoesn't look familiar to me, as| indicated. {20 Q Do you know if anyone either in the Senate
21 Q Let'slook at the last section there. It says 21 Democratic caucus or the Assembly Democratic caucus
22 "funding resources.” Under that it says "since 22 sought any pro bono representation from
23 state funding has been denied at this point, 23 organizations like Common Cause or the other good
24 aternatives will need to be sought." Doyousee |24 government groups that you've referred to?
25 that? 25 A | don't.

Page 51 Page 53

1 A Right, sothat would tell methat it must have 1 Q Isthat something that the Assembly Democratic

2 happened after obviously because for it to have | 2 caucus or the Senate Democratic caucus could have

3 been denied, it would haveto have occurred after | 3 done?

4 the January 4th org meeting. 4 MR. JAMBOIS: Objection. Callsfora

5 Q Do youknow if anyone on your staff receivedthe | 5 legal conclusion.

6 memo of this nature? 6 BY MR.KELLY:

7 A | don't know. 7 Q Youcananswer.

8 Q Doyou know if anyone on your staff spoke with Joel | 8 MR. JAMBOIS:. You can answer the

9 Gratz about the topics listed in this memo? 9 guestion, but | object on the grounds that it calls
10 A Oh, I'm surethat at somejuncture Rich Judgewould |10 for alegal conclusion as to whether it would have
11 have talked with Joel Gratz because Joel Gratz was |11 been lawful for you to obtain free legal services.
12 looking to provide services, you know, aspart of |12 THE WITNESS: So then | don't understand.
13 what | indicated Speaker Sheridan had put forward |13 Does that mean | need to still answer?
14 to the Republicans, so and then he actually had |14 MR. JAMBOIS: You still need to answer.
15 done some work of somesort, | don't know exactly |15 THE WITNESS: | till need to answer.
16 what, but so he was hoping to actually get paid on |16 Y ou were objecting. So repeat the question again.
17 something. So | know that there was some 17 It startled me how quickly he said his objection.
18 discussions, you know, about that. So, you know, | |18 MR. JAMBOIS: | haven't said much.
19 know that he had -- Joel Gratz, | believe, has |19 THE WITNESS: It didn't really register
20 worked on redistricting in past, you know, decades. |20 what his question was, what isit now.
21 Q Doyouknow if hedid, infact, get paid for any of |21 MR. KELLY: He'sagood attorney, so he
22 the work he did on the redistricting maps? 22 jumped in right when | got done. So if you could
23 A |l don't know for sure. 23 read the question back for me, that would be great.
24 Q Let'slook at the second heading there, "needs," 24 Thank you.
25 and below that it says "legal representationis 25 THE WITNESS: Something about did we try
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1 to get free services. 1 A | doseethat it saysthat, yes, I'm sorry.

2 MR. KELLY: | don't think that was quite 2 Q Youthought it was sufficient to rely on

3 what | said. 3 legidlative counsel; you didn't think it was

4 (Question read.) 4 important enough to seek out other sources of

5 MR. JAMBOIS: Could you read the first 5 representation?

6 question before that? 6 A Wadll, at what period? You mean in January,

7 (Question read and answer read.) 7 February, July, | mean --

8 THE WITNESS: | don't know if wecan,to | 8 Q Atany timein the redistricting process.

9 befrank. I'm not clear if that's allowed or not 9 A You know, obviously after January when we weretold
10 under our rules. | know that there are somerules |10 that we -- you know, that there would be no
11 that restrict people from getting free legal 11 resour ces made available to the Democrats or any
12 representation. For instance, you know, Attorney |12 other party or any other citizen for that matter,
13 Jambois had represented mein acase regarding the |13 you know, we, Senator Miller and | discussed how we
14 open meetings law, and during that period it'smy |14 could proceed, and our first course of action was
15 understanding, you know, | would have to pay him |15 to go to legidative counsel, which we did do, and
16 similar to the fact that | believe under the ethics 16 then we also decided to -- you know, we had a
17 law Justice Gableman had to pay his attorney, but |17 number of discussions. We also thought we would
18 up until now the Organization Committee hasnot |18 sent another letter to Fitzgerald seeing if we
19 paid him, so as a consequence -- | know it's 19 could get -- use their attorney even. | think
20 startling, isn't it, but they did say that if 20 ther e was some discussion to see whether or not
21 they're legally obligated to, they probably would. |21 they'd let ususetheir own attorney or put money
22 So at any rate, so it's not clear to me whether or 22 in legislative counsel. | don't remember all the
23 not we even are alowed to get free legal 23 details of what we looked at, but then, you know,
24 representation. | have no idea how that works, to |24 when they startled uswith dropping these maps July
25 be frank. 25 8th, you know, there was -- at that point there was

Page 55 Page 57

1 BY MR.KELLY: 1 just so littletime to do anything, | mean.

2 Q Did you seek anyone's advice on whether you could | 2 Y ou understood that maps were going to be coming at

3 obtain pro bono representation from Common Causeor | 3 some point, yes?

4 any of the other good government groups? 4 Oh, of course, but thelegal practice, of cour se,

5 A | didn't personally, no. My staff may have. | 5 historically isthat you wait until ward mapsare

6 don't know, my Chief of Staff might have, 'mnot | 6 being drawn, so | knew that acrossthe state,

7 sure. | know our primary approach, though, wasto | 7 K enosha was very contentious, even my home

8 approach legislative counsel just becausethat's | 8 community and | know that in many other placesthat

9 whois, you know, for most issuesin the 9  theward mapswere not done and would not be done
10 legislature, that'swho thelegidlatureretainsto |10 for aperiod of time, so | didn't expect that they
11 providelegal adviceto legislators, and so wewere |11 would drop a map until after the ward mapswere
12 -- you know, | was hopeful that perhapsthey could |12 drawn. Heck, | didn't even know you could do that.
13 advise us, and | wastold therewould beavery |13 Legally, | guessyou couldn't, but then they
14 limited utility just because they did not have 14 changed the law as part of this process, but | had
15 people on their staff that really have legal 15 never heard of drawing maps without ward maps. So
16 expertisein thisarea. 16 they did catch us completely by surprise.
17 Q Apparently, at least according to Mr. Gratz, asfar |17 Q Did you have any strategy meetings prior to July of
18 as back as January 5th, 2011 he deemed it 18 2011 with respect to redistricting?
19 sufficiently important to get legal representation |19 A Waell, | mean Senator Miller and | talked, you know,
20 immediately that he put it in bold and an 20 almost weekly on any range of things, so sure,
21 exclamation point after it. Do you see that? 21 we'vetalked a number of times about redistricting.
22 A Um-hum. 22 Q How far back did you talk with Senator Miller about
23 Q Given-- you heed ayes or no. 23 redistricting?
24 A Oh, you mean doesit say that? 24 A Weéll, obviously we talked sometime after January
25 Q Yes, doyou see whereit saysthat? 25 5th and 6th just about how surprised we wer e that
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1 the Republicanswould be so brazen astotakethe | 1 thousands of peoplein the Capital, you could

2 actionsthat they took on the 5th. You know, | 2 hardly movein the Capitol. Sowhilethey werein

3 just never imagined that they would comeforward | 3 Illinois, we clearly weren't talking about

4 with a motion to say, | can remember just likemy | 4 redistricting. We weretalking about whether or

5 jaw dropping when they said, you know, wewant you | 5 not the Gover nor was going to be ableto end 50

6 to give uslimited fundsto hire attor neys and 6 yearsof our tradition of allowing collective

7 consultants and ther€'ll be nothing availablefor | 7 bargaining in the state. And so from that period

8 you or anybody €lse. | wasjust stunned. Sowe | 8 through March 8th when they finally, you know, had

9 talked | think that day or the next day immediately | 9 that conference committee and moved forward with
10 just saying, oh, my God, can you believethey did |10 their bill, | mean we certainly weren't talking
11 that. 11 about redistricting. You know, and then, you know,
12 Q What date was that approximately? 12 then | wasin court, Judge Sumi'scourt with Maria
13 A Wadll, the5this-- wait, let melook. The4this |13 Lazar here, we spent alot of timetogether, and
14 when Orgtook thisaction, so I'm surewewould |14 eventually the Supreme Court, so we wer e thinking
15 have talked that day, and then the next day, you |15 much mor e about these issues than we wer e about
16 know, we put together that letter so that wasthe |16 redistricting.

17 first step wetook. 17 And plusthe other thing | guessjust to
18 Q After your remarked to each other about how stunned |18 put some context on it, it'snot asif -- | mean
19 you were about the Republicans brazenness, did you |19 therewerejust far moreissuesthat werejust of
20 do anything with respect to the redistricting at 20 critical importance. Then the budget came out, and
21 that point or did you just |et the process 21 you know, education was being cut by one point six
22 continue? 22 billion dollars, | mean that was a hugeissue. So
23 A No, nothing directly at that point. First wesent |23 thiswasn't the foremost on our mind at all. And
24 theletter and we waited sometimeto see whether |24 arewe ablein thenext 10 minutesjust take a
25 or not they would reconsider it. Then our next |25 three minute or five-minute break for meto goto
Page 59 Page 61

1 course of action wasto goto legidative counsdl, | 1 the bathroom?

2 | don't know if that was February, March, April. | 2 Q Sure.

3 You know what happened, though, | would say it | 3 A | don't mean right now. Just think ahead alittle

4 might have been in February that wetalked toleg | 4 bit to when a natural break occurs, I'm just

5 counsel. Wemight havetalked to them immediately | 5 requesting it.

6 and then maybe we talked about it again, but then | 6 Q Soundsgood. Do you know when the bill that

7 February 11th when the Governor announced hewas | 7 eventually became Act 43 was introduced in the

8 going to end all redistricting (sic), of cour se, 8 Senate?

9 the state, you know, asyou know, cameto a 9 A | béievebased on thetimelinel havein front of
10 standstill, you know. We had hundreds of thousands |10 me, that July 11th iswhen the three billswere
11 of peoplein the Capitol, the Senatewasin 11 introduced, one of which became Act 43, and the
12 [llinoisfor a couple of weeks, so at that point 12 other one Act 44, and the other one Act 39, so
13 redistricting was not anywher e even near thetop of |13 according to my timeline here, January 11th isthe
14 thelist of itemsor even in themiddle, for that |14 datethey introduced all three of them.

15 matter, and then so | would say from that period |15 Q Would those be bills 148, 149 and 1507?

16 through when the budget passed, you know, therewas |16 A Correct.

17 -- thiswas not one of our key priorities. | mean |17 Q So tell me everything that you did or that you know

18 even though we wereworried about it and wewere |18 that the Democratic caucus, in either the Assembly

19 talking about it, you know, you just had notime. |19 or the Senate, did between January 4th, 2011 and

20 Y ou wer e so busy with other things. 20 July 11, 2011 to address the topic of

21 Q Wadll, when the Democratic members of the Senate |21 redistricting.

22 went to Illinois, presumably you had afair amount |22 A Repeat the question. Tell you everything we did?

23 of time to do something other than worry, yes? 23 Q Yes

24 A Wadll, but theissueisthat when hedid thisthing |24 A Waéll, you mean other than what I'vetold you so

25 on collective bargaining, every day you had tensof |25 far, obvioudly, it'sin the record that we met, we
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1 went to leg counsel, we sent a letter, weyou 1 which redistricting might be accomplished?

2 know -- 2 Well, | did meet and talk with Speaker Fitzgerald

3 Q Sowevegotthreethings. You met, right? 3 on a couple occasions at least, | don't remember

4 A (Witnhessnodshead.) 4 how many, and | asked him what the process would be

5 Q Maybeit wastwo, met, sent aletter to leg 5 for redistricting, if they would have a special

6 counsel. What was the other one? 6 committee on redistricting, or if it would go

7 A Wesent aletter to Fitzgerald and we met withleg | 7 through the elections committee so that | could

8 counsel Terry Anderson and asked them about | 8 have members, you know, look at this, and | asked

9 providing uswith legal representation, and you | 9 when hearings might begin, when we might be
10 know, so on and so forth. 10 involved, things of that sort. So | wastrying
11 Q Soweve got those three things between January 4th |11 during that period to ascertain what processthey
12 2011 and July 11, 2011. What else, if anything, 12 might follow, so we could determine what members
13 did the Democratic caucuses do about redistricting |13 might beinvolved in this, and |'m trying to
14 in that time period? 14 recall. |1 think hesaid that he thought the
15 A Waell, we provided updates, you know, to our members |15 elections committee would bethe vehicle, that he
16 in terms of anything that we knew. Obviously after |16 didn't think he'd have a special committee per say,
17 January 5th, wetold them what -- the action that |17 and so | mean | met with him on a number of
18 wastaken, and we informed them about the letter |18 occasions asking wher e this might be at, so that we
19  that was sent, we informed them when wewent toleg |19 could, you know, make surethat our elections
20 counsel, and so you know, every step of theway. |20 committee would be prepared and involved, but
21 Then after -- let methink timeine-wise, | would |21 obvioudly as| indicated, you know, the period from
22 say the budget was passed June 27th, somewherein, |22 February 11th when we started down the collective
23 you know, April, May, like during that timeframewe |23 bargaining path through, you know, mid March
24 had heard that there might be, you know, outside |24 whenever it wasthey passed it and through the
25 groupsthat might try to file a lawsuit if the 25 budget process, | mean thiswas not paramount in
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1 Republicansdon't have a public processor if they | 1 our mind. We fully expected that they would have

2 try to do something. So we had talked about 2 theward mapsfir st, so we thought we had plenty of

3 whether or not that might happen, and you know, | 3 timeto deal with thisissue. | mean typically,

4 what might occur in termsof that, so. But beyond | 4 you know, typically for myself asa minority

5 that, | can't think of anything other than what we | 5 leader, | mean you deal with things, you try to

6 talked about over the course of last hour, hour and | 6 segment when you're going to deal with things,

7 a half that was of any great significance. 7 particularly when thereis so many major things

8 Q Soyoudidn't approach outside organizationswith | 8 going on. Wisconsin has not been -- it hasjust

9 any kind of an urgent pleafor help with respectto | 9 been just one major issue after another that has
10 redistricting? 10 comeforward in Wisconsin, from collective
11 A | don't think we approached any groups specifically |11 bar gaining, from the budgeting issues, the issues
12 asking, you know, that they give usrepresentation, |12 of, you know, restructuring the way thingsare
13 but we heard that there may be outside groupsthat |13 being done, there was huge bills on reservicing
14 would be doing representation, and as| indicated |14 debt, so | mean we had our hands mor e than full.
15 to you much earlier, we did meet at some point with |15 So have we, and welll take abreak in just a second
16 Brady Williamson and Rebecca Mason maybein that |16 here, so have we covered everything that you or the
17 timeframethat | just described to talk about, you |17 Assembly caucus -- the Assembly Democratic caucus
18 know, the fact that they might do somethingin this |18 or the Senate Democratic caucus attempted to do
19 regard. 19 legidatively to affect the redistricting process
20 Q Didyou ask them to assist you in doing anything? |20 between January 4, 2011 and July 11, 2011?
21 A No, not to assist us specifically. | don't think |21 Yes, | believe we, you know, in summary, | think
22 we could ask them to assist us. 22 you know, we did. | mean I'm surel talked with
23 Q Wasthere anything legidlatively that youtriedto |23  elections committee members and said, you know, you
24 do in between January 4th, 2011 and July 11, 2011 |24 should be awar e that at some point thisisgoing to
25 to try to influence the process or procedure by 25  comeforward, | don't know when, they haven't given
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1 usany timeline. We've covered the major issues. | 1 if the Republicans would go along with this, that
2 MR. KELLY: Let'stake abreak. 2 we would begin tointerview law firmsto see which
3 THE VIDEOGRAPHER: weareoff therecord | 3 law firm might be the best law firm for the
4 at 10:59 am. 4 Assembly Democratsto retain to represent us going
5 (Short break taken.) 5 forward and advise us. So therewas a discussion
6 THE VIDEOGRAPHER: Weareback onthe | 6 of | think threeor four different options of law
7 record at 11:20 am. 7 firms. Soit seemed like that was sort of the
8 BY MR.KELLY: 8 central part of what we were looking at.
9 Q Mr. Barca, you've been handed what'sheen marked | 9 Q Anything else?
10 1030, and I'll represent to you that Mr. Gratztold |10 A You know, welearned a little bit of what kind of
11 us that this relates to aredistricting meeting 11 datayou would need, you know, wher e the data comes
12 with legidative leadership on or about July 12th, |12 from, alittle bit about potentially what a
13 2010. Do you recall? 13 timeline might look like, alwayslooking at -- but
14 A Canl writeon hereor not? 14 knowing thiswasvery preliminary. | mean it was
15 Q Sure. 15 expected even at that point we werelooking at the
16 A Or you'd rather not. Okay. Go ahead. 16 fall for bringing up a plan of 2012. Asyou can
17 Q Dovyou recal alegidative leadership meeting 17 seein thisdocument here, it statesthat
18 sometime around July 12th, 2010 that addressed |18 legislatur e gets war dsto begin actual drawing
19 redistricting issues? 19 after counties and municipalitiesfinish that
20 A Yes | do. 20 process. So that was sort of the basic assumption
21 Q What'syour recollection of what was discussed at |21 that we were operating on in termsof atimeline.
22 that meeting? 22 Q Other than the decision to interview law firms,
23 My recollection was that there was a discussion |23 were there any other action items that resulted
24 about the preliminary work that needsto be done, |24 from this meeting?
25 you know, to preparefor redistricting, and that we |25 A Not that | recall, no.
Page 67 Page 69
1 would bereaching out to the Republicanssothat | 1 Q Let'slook at the third major bullet point on
2 the Republicans and Democratswould have equal | 2 Exhibit 1030. It's captioned "what can be done
3 resour ces, and that thiswould enable usto begin | 3 this year to prepare." Do you see that?
4 talking with some attorneysand consultantsthat | 4 A Yes.
5 typically you need to consult with tounderstand | 5 Q Thefirst item is database planning and
6 themyriad of issuesthat need tobeaddressedina | 6 compilation. Do you know what that means?
7 redistricting plan, similar to what wetalked about | 7 A Not exactly, no. | think it would mean -- | don't
8 earlier, you know, such as, you know, minority | 8 know. | think it would mean something roughly
9 representation and communitiesof interest and | 9 related to just gathering like maybe-- | don't
10 things of that sort. Because obviously, you know, |10 know actually. 1'd be speculating, no need in
11 thereisvarious court suits and things of that 11 trying to speculate.
12 sort that people need to be apprised of to put 12 Q Thenextitem is"election results from past
13 together a plan. 13 elections." Do you see that?
14 Q Andin that meeting, did you all decidewhatyou |14 A Yes.
15 would do in preparation for redistricting? 15 Q What would have been the need for that?
16 Can you be more precise? When you say what we |16 A | really don't know. | mean it isn't clear to me
17 would do, I'm not surewhat you mean. 17 exactly what thiswas. | don't recall like going
18 Q Itwasaredistricting planning meeting, so I'm 18 through point for point in terms of this. | mean
19 just kind of curious about what it is, what 19 it probably was discussed, but thiswasn't
20 decisions you cameto in that planning meeting 20 something that was foremost on my mind, to be
21 about what you would do about redistricting going |21 frank.
22 forward? 22 Q Wasthere anyone in the meeting that was tasked
23 A No, | mean | don't think, certainly not 23 with having this foremost in their mind?
24 substantively what we would do. It wasjust more |24 A Wéll, | mean Speaker Sheridan would have been, you
25 processoriented. Therewasdiscussion about that |25 know, at that point, you know, he wasthe leader of
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1 our -- the Demacrats, so hewould betheonethat | 1 anyone elsein the Demacratic Assembly caucus

2 would be most focused on it, but again, thisisall | 2 instructed or participated in any consultation with

3 preliminary. | think it wasreally more of -- | 3 experts on strategy or other data needs with

4 mean my best recollection of thisis, sort of a 4 respect to redistricting?

5 take away, wasthat, you know, wewould wanttosee | 5 A No, not to my knowledge, other than Joel Gratz who

6 if the Republicanswould agreeto shareresources | 6 wasin one or two meetings.

7 or have equal resour ces, that wewould interview | 7 Q The next bullet point beyond that is "collect local

8 law firms, and that subsequent to that they would | 8 information from legislators and others on

9 begin to brief usand give usinformation about, | 9 non-numeric information about districts." Do you
10 you know, the building blocks that we would need to |10 see that?

11 put together, you know, a plan. 11 A Um-hum, yes, | do.

12 Q Thereisabullet point that says "consult with 12 Q Do you know what that refersto?

13 experts on strategy and other dataneeds." Doyou |13 A No. | mean | would only surmise. No, I'm not

14 see that? 14 clear on what that means. | don't know if that

15 A Yes, | do. 15 means, refersto community of interest or what

16 Q Wasthat discussed at that meeting? 16 exactly that refersto.

17 A | mean other than like Joel Gratz himself, hisname |17 Q The next bullet point is"consider public input

18  would have come up as being, you know, someonethat |18 opportunities and strategy.” Do you see that?

19 could offer expert adviceor data. Sol meanit |19 A Yes, | do.

20 seemed my recollection isthat we -- that it was |20 Q Do you know what that means?

21 sort of assuming that he would be utilized, but we |21 A That | havealittle more sense of. | can remember

22 didn't know what law firm would be utilized. Sol |22 ustalking about the idea that we would want to

23 guess| don't know if that meant him specifically |23 have, you know, hearings, you know, in different

24 or somebody else. 1'm really not sure. 24 partsof the state. Therewas some discussion

25 Q At any time after this meeting, did anyoneinthe |25 about that, that we should really, you know, make
Page 71 Page 73

1 Assembly Democratic caucus consult with any experts | 1 thismore of an inclusive process, but it's not as

2 on strategy and other data needs? 2 if we discussed wher e they would take place or

3 A I'mnot certain if they did. | participated with | 3 anything of that sort, but | do recall specifically

4 Representative Staskunasand | think Speaker | 4 discussing theidea that we would want to have a

5 Sheridan to meet with a couple law firms, you know, | 5 lot of hearings.

6 to look at who we might potentially retain. 6 Q Oncethe Democratsin the Assembly werein the

7 Q But other than that, no consultation with experts | 7 minority, were they able to conduct hearingsiif

8 on strategy or other data needs? 8 they wished?

9 | wasn't involved in that, consulting with any 9 A Not official hearings, no, you could not. | mean
10 experts. 10 you could have informational hearings, but only the
11 Q Do you know if anyone in the Assembly Democratic |11 committee chair people are able to conduct official
12 caucus was involved with consulting with experts |12 hearingsin thelegislature. Sol mean just to
13 about strategy and other data needs? 13 refer back to my previous comment, that was, you
14 A Theonly person | could think of isJoel Gratz as |14 know, when | was saying about having many public
15 sort of our, | don't know if you'd call him our |15 hearings, during the period when thiswould have
16 data person or map person, | don't even know |16  taken place, we were under the impression we would
17 exactly what his specific valueitem portion was, |17 still bein the majority, and that as part of the
18 although | know he had worked on thisin the past |18 majority, we would have our elections committee,
19 cycle, so | don't know if that -- if thisis 19 you know, have hearings around the state or maybe
20 referring to his gathering some information for us, |20 have a special committee, so there was some
21 or | mean that'swhat | would assume would bethe |21 discussion about that.

22 case, but | don't think any of the legislators 22 And once you found yourselves in the minority, you
23 themselves would have been involved at thisstage |23 had to do some strategic reorienting, yes?
24 of the process at all. 24 Of course. You haveto at least sort of rethink
25 Q Sotothebest of your knowledge, neither you nor |25 the fact that now we can't conduct hearings, so.
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1 Q You could conduct informational meetings, asyou | 1 have hearings even if you wanted to.

2 mentioned, though? 2 Q Afterthebill got introduced in the Senate on July

3 A Yes, you could have conducted informational 3 11th, 2011, did the Senate Demacratic caucus or the

4 hearings. 4 Assembly Democratic caucus conduct any

5 Q Whereall did the Assembly Democratic caucus 5 informational meetings about redistricting?

6 conduct informational meetings with respect to 6 A No,wedidn't. It really would not have been

7 redistricting after January 4th, 20117? 7 feasible frankly, because when you conduct a

8 A Wadll, typically, you know, going back toevenin | 8 hearing you need at least a couple weekslead time

9 thisdocument, | mean, asyou can tell here, the | 9 to have a meaningful hearing. You need to -- you
10 idea wasthat thiswould be brought up at the |10 know, first of all, you need to pick a venue. So
11 soonest in thefall of 2011, and possibly inthe |11 let's say you wanted a hearing in Sheboygan, for
12 spring of 2012, so | never envisioned that you |12 instance, you haveto find whereyou're going to
13 would -- you know, you would have hearingsprior to |13 hold it. Seeif the courthouseisavailableor if
14 late summer because -- and then, in fact, in terms |14 avocational college, you haveto find a room.
15 of what happened, obviously when you got the Senate |15 Then you have to, you know, put together, you know,
16 out of the state, you've got tens of thousands of |16 anotice. You haveto natify the public. You have
17 peoplein the Capitol, you'renot goingto havea |17 to give the public, you know, sufficient time so
18 public hearing on redistricting. | believethe 18 that they'll actually show up and be ableto offer
19 assumption, at least the assumption that | 19 their testimony. So, you know, if we pass a budget
20 personally held, and | would think most people |20 on June 30th, for instance, | think we might have
21 would, isthat you would have all these county and |21 passed it a week earlier or something, even if we
22 city maps, and then you'd start with that asa |22 had been told at that period, hey, get ready we're
23 building block, and you might hold hearingsand |23 going to have thisup in July, you know, with the
24 collect, you know, testimony following that, which |24 timeline that was outlined here, you just couldn't
25 would have happened in late August, early 25 possibly have had hearings and collected meaningful
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1 September. So any hearingsthat we might haveheld | 1 input.

2 certainly wewould never even dream of holding | 2 Q Could you have had any town hall meetings?

3 these hearingsprior to August. Soit'snot asif | 3 A | mean likel could have personally, let's say,

4 we wer e thinking thisbill would passin July. 4 went in the Town of Somers, for instance, wherel

5 Q Soareyou saying that between say January 4, 2011 | 5 grew up and had just my own little town hall

6 and July 11, 2011, that the Assembly Democratic | 6 meeting with, you know, just personally, and

7 caucus did not hold any informational meetingswith | 7 invited my own constituentsto come, for instance,

8 respect to redistricting? 8 but even at that, | mean typically in any

9 A No, if wewould have been in the majority or 9 legislative office you usually need a couple weeks
10 minority, we wouldn't have done that, neither would |10 lead timeto do something likethat. | mean it
11 the Republicans. Thereweretoo many other huge |11 just iscompletely -- it just would have been
12 issues. You know, many experts state that, you |12 unfeasible given thetimelinethat we were
13 know, when the budget is passed you've completed, |13 presented to really be able to pull thistogether
14 you know, two-thirds of the work of the legislature |14 that quickly.
15 during that session. Sotypically whenyou're |15 Q Couldn't have caled an emergency meeting?
16 sworn in, when you swear in the new legislature, (16 A You could have. You could havetried to call an
17 typically between January and June 30th, thevast |17 emer gency meeting, hey, we're going to have a
18 preponderance of your attention isput onthe |18 meeting in five days, come out and offer your
19 budget process and passing your biannual budget, so |19 testimony. You could havetried to do that, but it
20 it would be unthinkable| doubt that inthe'90sor |20 certainly wouldn't have been nearly as meaningful
21 the'80s or '70s any time there were every public |21 aswhat you would typically do. For instance, when
22 hearings by the Democrats or Republicans prior to |22 the Governor announced that he was going to cut
23 passing the budget, and then, asyou know, aweek |23 60,000 people off of Badger Care, for instance, we
24 and a half later, they introduced the bill. Soyou |24 or ganized meetings around the state. And, you
25 couldn't even have organized it quick enough to |25 know, you'retalking about a three, four-week
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1 processto have these meaningful hearings, and that | 1 details.

2 would betypical of anything you might usuallydo. | 2 Q Do yourecall if the lawsuit expressed any concern

3 So| can't think of any timein my career,and | | 3 about whether the legislature would be able to

4 served, you know, thiswould be my, what, seventh | 4 adopt amap in atimely fashion?

5 term in the state legislature or in Congress, where | 5 A | think therewasdiscussion of that, asto when a

6 | ever tried to pull an emer gency meeting together | 6 map might be drawn.

7 in lessthan a week. 7 Q Andwhat was the discussion?

8 Q Letmejusttrytodoavery short summary of what | 8 A | don't know thedetailsof it. | know that that

9 | hear your concernsto be on thistopic, you let 9 was one of theissuesthat was brought up. |
10 me know if I've got it wrong. It seemsto methat |10 remember that.
11 you're concerned about how quickly the bill that |11 Q And one of the issues being that it might not be
12 eventually became Acts 43 and 44 were introduced |12 possible to get a map passed by the legislaturein
13 and adopted; isthat right? 13 time to conduct the elections?
14 A Yes 14 A That sound -- that might have been one of the
15 Q Areyou aware of alawsuit that was filed with 15 issues. I'm not certain of that.
16 respect to redistricting in 2011? 16 Q Doyou think it wasimportant that the legidature
17 A I'msorry, alawsuit in Wisconsin? 17 adopt amap in time to conduct electionsin 2012?
18 Q Um-hum. 18 A | do. I do. | mean | would have expected that
19 A Inregardtoredistrictingin 20117 19  under any circumstancesif the Democratswould have
20 Q Correct. 20 been the majority or therewould have been a split
21 A No. It doesn't cometo mind. Maybeyou mean for |21 majority between the houses that my expectation
22 maybe a local redistricting, like city council or |22 would have been that we would have -- there would
23 county board areyou referring to? 23 have been a process that would have commenced
24 Q Statewide. 24 shortly after all the counties and municipalities
25 A That alawsuit that wasfiled, you mean other than |25 had finalized their maps and that, you know, in all
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1 the onethat we'retalking about? 1 likelihood probably latefall or first thingin

2 Q Thisone 2 January the map might have passed, but.

3 A [I'mawarethat thereare plaintiffs, you know, | 3 Q If thelegislature did not enact alegidative

4 Senator Robson, I've known for many years, even | 4 district map in a sufficient and timely fashion, do

5 though | never talked to her personally about it,1 | 5 you know what would have happened?

6 knew that she was one of thelead plaintiffsfiling | 6 MR. JAMBOIS: Objection. Callsfora

7 thislawsuit, but no, beyond that, I'm not awareof | 7 legal conclusion, but you can still answer the

8 any other statewide lawsuit. In Kenoshawehada | 8 guestion, if you know the answer.

9 lawsuit filed between the city and county over 9 THE WITNESS: Okay.
10 maps. 10 MR. JAMBOIS: If you know the answer.
11 Q Do you know when this lawsuit was filed 11 THE WITNESS: | assume that if the
12 approximately? 12 legislature does not act, then the courts would
13 A | don't know. 13 act.
14 Q Doyou know if it wasfiled before adoption of Act |14 BY MR.KELLY:
15 437 15 Q Sothereissome need for dispatch in adopting a
16 A | think therewas-- now that you mentionit, |1 do |16 new legidative district map?
17 recall that | think therewas alawsuit filed prior |17 A Yes. It would need to occur beforethe election.
18 tothis, I think they did filein district court, | 18 Q Areyoufamiliar with the Wisconsin Democracy
19 mean in federal district court prior tothis, now |19 Campaign?
20 that | think about it. | dorecall that. 20 A Only that | understand during the break my staff
21 Q Doyou recal what the nature of that lawsuit was? |21 person reminded methat it wasn't Common Causg, it
22 A No, | donot. | mean other than the fact that 22 was the Democracy Campaign that put forward that
23 there were concer ns about just the nature of -- no, |23 map. So heclarified that for me, just to make
24 | don't know. I'm not exactly sureof it. | think |24 surethat the transcripts wer e accur ate, so.
25 it had to dowith thefact that -- | don't know the |25 Q Very good. Doesthat refresh your recollection
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1 about any individuals that might have beeninvolved | 1 Q Again, the datefield, thereisadate variablein
2 in the process of Wisconsin Democracy Campaign | 2 this, so it prints the date that the document was
3 developing a map? 3 printed off, and we just printed this off today,
4 A It doesn't remind me exactly who thekey players | 4 and the hence the January 31st, 2012, but in Mr.
5 were, no, it doesnot. | would assume, you know, | 5 Gratz's deposition, he indicated that this memo had
6  like Common Causeor League of Women Votersor some | 6 been created on or around February 26, 2010.
7 of these other groupswould beinvolved inthat, | 7 A 2010?
8 but | really don't know. But | dorecall hearing | 8 Q Correct.
9 their names. Like when it was-- whenever the | 9 A February 26 of 2010. Okay. All right.
10 Democracy Campaign filed or put forward thismap, [10 Q I'dliketo know if you're aware of whether the
11 at that time | remember, you know, at that point if |11 Democratic caucus in either the Senate or the
12 you had asked me that week who werethe key people, |12 Assembly had ever discussed building state
13 | would have been abletotell you. | just don't |13 legidlative district maps out of census blocks
14 recall right now. 14 rather than wards?
15 MR. KELLY: Why don't we go off the 15 A Not that | recall. Thisreally surprises me seeing
16 record. 16 it, to befrank. No, | don't ever recall
17 THE VIDEOGRAPHER: weareoff therecord |17 discussing that.
18 at 11:43 am. 18 Q The second paragraph on this memo says "at the
19 (Lunch break taken.) 19  November 6, 2009 RSWG mesting, LRB 09-0193 slash P3
20 THE VIDEOGRAPHER: We are back onthe |20 was distributed which would modify current law to
21 record at 12:37 p.m. Thisisthe end of disk 21 help facilitate use of census blocks rather than
22 number one in the deposition of Peter Barca. We're |22 ward boundaries for legidative and congressiona
23 off the record at 12:37 p.m. 23 district maps." Do you see that?
24 (Short break taken.) 24 A Yes | do.
25 THE VIDEOGRAPHER: Weareback onthe |25 Q What's RSWG, do you know?
Page 83 Page 85
1 record at 12:59 p.m. Thisisthebeginning of disk | 1 A | actually don't know. I'm sureit'snot
2 number two in the deposition of Peter Barca. 2 Republican something, but | don't know what RSWG
3 (Exhibit No. 1038 was marked.) 3 standsfor.
4 BY MR.KELLY: 4 Q |Ifl saidit was Redistricting Study Working Group.
5 Q Mr. Barca, you've been handed what's been marked | 5 MS. LAZAR: Study or staff, I'm not sure
6 Exhibit 1038. Can you take alook at that, and 6 which.
7 tell meif you've seen it before, please? 7 BY MR.KELLY:
8 A No, | havenaot. 8 Q Redistricting Staff Working Group. Isit on there?
9 Q Do youknow who Scott Adrian is? 9 Now, if I'd read the document, we'd know.
10 A | do. 10 A Therewedgo.
11 Q Whoheis? 11 Q Thank you, Dustin. If welook up alittle further,
12 A He'salegidative aide. 12 it says Redistricting Staff Working Group.
13 Q For whom? 13 A Gotit.
14 A That worksfor, he splitshistime between two |14 Q Doesthat term mean anything to you?
15 legidators. He'shalf timewith Representative |15 A | mean it doesn't. | mean we do have staff working
16 Sandy Pasch, and | forget who the other half time |16 groupson variousissuesin thelegisature, so |
17 is, to befrank. 17 mean it doesn't shock methat there might have been
18 Q Haveyou ever done any work with Mr. Adrian? |18 agroup likethat, but I wasn't aware of it prior
19 A Not really intensivework. Heworked for Speaker |19 to this meeting.
20 Sheridan last session, so in that capacity, he 20 And if you were not aware of the group, certainly
21 would have been in the leader ship meetingsthat | |21 you weren't aware of the work it was doing?
22 wasin. So certainly | know him very well, but |22 Theonly timeit could have come up is, asyou
23 it'snot like we've worked on legislation together |23 know, | indicated earlier some leader ship meetings
24 or anything of that sort. He never worked directly |24 we wer e discussing hiring possible firms, it could
25 for me. 25 have come up during meetings such asthat, but |
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1 don't recall that ever. 1 A I'msurel must have. My nameisoneof the
2 Q Soinyour previous efforts involved with 2 co-authors. It doesn't immediately ring a bell,
3 redistricting or in the current efforts with 3 though, to be frank, but I'm sure| must have at
4 redistricting, you don't recall ever discussing the 4 some point.
5 possibility of building maps out of censusblocks | 5 Q Do you know what it is?
6 rather than ward boundaries? 6 A Wadl,it'sasubstitute amendment to Senate Bill
7 A No, | donot. Itreally surprisesme. I'mnotat | 7 149. 1491 believe wasthe congressional
8 all aware of that having been discussed. 8 redistricting, although 1'm not certain if that's
9 Q Ifwegooninthat paragraph under review of 9 thecase. | believethat'sthe case, because there
10 possible legidation, the last sentence of that 10 arethreebills.
11 paragraph says "this proposed draft is simpler 11 Q When wasthat introduced, can you tell?
12 version of 1999 AB," isthat 940? 12 A July 20th of 2011. It saysthat at thetop, on
13 A 940, yes. 13 July 20th thiswas offered by Representative
14 Q "SB 518 introduced by JCLO." 14 Hulsey, so that would have been the day we took up
15 A Um-hum. 15 the bill.
16 Q What'sJCLO? 16 Q And Exhibit 1039 lists you as being the one of the
17 A That'sthe Joint Committee on L egislative 17 people who offered this Assembly Substitute
18 Organization. 18 Amendment 17?
19 Q Wereyouinthe Assembly in 19997 19 A Yes, that iscorrect.
20 A No. 20 Q Do you know who drafted this?
21 Q When you looked at potential participation in 21 A | assume Representative Hulsey, since he'slisted
22 redistricting activitiesin legisature for this 22 asthe chief author.
23 term, did you go back and look at any bills that 23 Q Didyou -- but this did get introduced, correct?
24 had been introduced in the past? 24 A | would assumeso. | don't recall, though, to be
25 A No, | did not. 25 very frank.
Page 87 Page 89
1 Q Todowith redistricting? 1 Isit your practice -- well, did you review this
2 A No. I'm sure staff did, though, just to befrank, | 2 before July 20th, 20117
3 but | personally did not look at any. 3 Y es, although not in any detail. 1t's something
4 Q Do you know which party controlled the legislature | 4 that probably my staff briefed me or Representative
5 in or the Assembly in 19997 5 Hulsey might have brought up, so.
6 A | believethe Assembly was controlled by 6 Q Do you know what Assembly Substitute Amendment 1 to
7 Republicans. 1'm quite certain of that. |1 don't | 7 2001 Senate Bill 149 was to accomplish?
8 know about the Senate. 8 | have a vague recollection of it, and just reading
9 Q Okay. I'dliketo just note for the record that 9 the summary real quickly herg, it appearsthat it
10 what we've marked as Exhibit 1038 is the same 10 would requirethe GAB todraw aredistricting plan
11 document as was introduced as Exhibit 1031 in Mr. |11 for consideration, so it would be done on an
12 Gratz's deposition yet yesterday. So my apologies |12 non-partisan basis, and that would be consistent
13 to whoever might read this transcript that | 13 with some of the things we talked about in caucus
14 neglected to use the older exhibit number. I'll do |14 totry to have a non-partisan approach. Sothat's
15 better. 15 my best recollection in reading it real quickly.
16 A Youwant metowritethat down? 16 Q Andwhat were the conversations you had in the
17 Q [I'll signitif youdo. All right. 17 caucus about having a hon-partisan approach to
18 MR.KELLY: This| know we didn't 18 redistricting?
19 introduce before. 19 A WEél, asyou know, when -- as| indicated earlier,
20 (Exhibit No. 1039 was marked.) 20 on January 4th when we had our first day surprise
21 BY MR.KELLY: 21 in the legidature, when the Republicans camein
22 Q Mr. Barca, you've been handed what's been marked |22 and indicated that they would have unlimited
23 Exhibit 1039. Would you take amoment to takea |23 expenses for redistricting for attorneysand
24 look at that, and let me know if you'veseenthat |24 consultants, and Democrats or any other partiesor
25 before? 25 citizenswould have zero, it struck me at that
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1 time, | really hadn't thought about it prior to 1 "The legidative reference bureau and the

2 that, you know, something -- | mean that obviously | 2 government accountability board shall develop

3 something was wrong with that, that they would | 3 standards for legidative and congressional

4 approach it in that blatant of atainted approach | 4 districts based on population.”

5 in my judgment, to redistricting, but | thought, | 5 A What lineareyou reading off? | apologize.

6 you know, rather than Democratsjust sayinglook we | 6 Q I'm sorry, starting with line two.

7 want our share, why don't we -- you know, because | 7 A Okay.

8 the Speaker introducing it said, you know, don't | 8 Q Subsection one of proposed 4.006.

9 worry thisisgoing to belike any other bill, it's | 9 A Right.

10 going to go through the process, soit just struck |10 Q "Thelegidative reference bureau and the
11 me at that moment well, then I'm going to offer an |11 government accountability board shall develop
12 amendment. If it'sgoing to be like any bill, 12 standards for legidlative and congressional
13 let's have legidative counsel do this. 1t will 13 districts based on population requirements under
14 save taxpayers money. It will be moretransparent |14 the Wisconsin Constitution and the U.S.
15 for everybody, and let's make thistruly something |15 Constitution, and requirements under section 2 of
16 that'swholly non-partisan. Sol offered that 16 the Voting Rights Act." Do you see that?
17 amendment. Of courseg, it was defeated on aparty |17 A | got it.
18 line vote. 18 Q And then skipping down to subsection two, "not
19 Asl indicated, that'swhat they had done |19 later than January 1 of the 2nd year following the
20 throughout the session, although it wasvery 20 decennial federal census, the legidative reference
21 disappointing to me because the Governor had just |21 bureau and the government accountability board
22 the day beforein hisinaugural speech talked about |22 shall jointly deliver to the majority leader of the
23 frugality amongst taxpayers, and thiswasatimewe |23 Senate and Speaker of the Assembly identical bills
24 needed to preserveresources, so | thought trueto |24 creating plans of legidlative and congressional
25 that practice, they might actually considering |25 redistricting.” Do you see that?
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1 accepting something that would clearly savethe | 1 A Yes, | do.

2 taxpayer s hundreds of thousands of dollarsand | 2 Q Soisit your understanding that the one of the

3 would be a much morefair, transparent process,and | 3 purposes of this Assembly Substitute Amendment is

4 | thought we were going to start the session off | 4 that the responsibility for drawing new state and

5 new. | had met with the Governor the day before | 5 congressional legidative district maps would be

6 and we talked about trying to work together, andso | 6 with the LRB and the GAB?

7 | was hopeful that we might actually try something | 7 A Yes.

8 alittle bit different. But they did reject it on 8 Q Who comprisesthe LRB?

9 aparty linevote, so it seemed to me following 9 A TheLRB isaservicebureau of the legisiature who
10 that period and some of the discussions| had with |10 we commonly refer to it asthe drafting bureau.
11 the caucus memberswho had an interest in this |11 They'rethe group that draftslegidation for
12 issue, Representative Hulsey was one of them, that |12 consideration by thelegisature.

13 we should really try to push for aprocessthat's |13 Q Isanyoneinthe LRB elected to their position?
14 completely transparent and non-partisan. Sol |14 A No, they arenot.
15 assumed that, you know, probably it wasalong those |15 Q Who comprisesthe GAB?
16 linesthat Representative Hulsey had thisdrafted. |16 A The GAB isagroup of citizensthat arel believe
17 Q Let'stakealook at itsprovisions. If you turn 17 they now areformer judges.
18 with me to page three of Exhibit 1039, and doyou |18 Q And that would be the board of the GAB?
19 see where this -- you're on page three? 19 A Right, that would bethe board of the GAB.
20 A Um-hum. 20 Q Areany of them elected to be on the Government
21 Q Do you seewhere this appears to be thetext of the |21 Accountability Board?
22 Assembly Substitute Amendment 1 to 2011 Senate Bill |22 A No, they arenot.
23 1497 23 Q Soistheeffect of this amendment that you offered
24 A | do. 24 to put the redistricting responsibilities in the
25 Q Let'slook at subsection one of proposed 4.006. 25 hands of unelected people?
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1 MR. JAMBOIS: Objection. Callsfor a 1 seriously consider this document, when | read this,
2 legal conclusion. Furthermore, the documents peaks | 2 personally | would try to amend thisto modify it,
3 for itself. 3 | wouldn't actually agree with that exactly asit's
4 THE WITNESS: Can you repest the 4 written.
5 question? 5 Q Wadl, your nameisonit.
6 BY MR.KELLY: 6 A Right. That means| agreewith the concept of
7 Q Sooneof the effects of the amendment that you 7 starting with the document that isdrawn in a
8 offered was to take the responsibility for drawing | 8 non-partisan fashion, but had this comefor a
9 the new district maps and putting it in the hands 9 votes, as oftentimes the case, you agree in concept
10 of unelected people? 10 with moving forward with an idea, but that doesn't
11 MR. JAMBOIS: Again, | object to the 11 mean that you necessarily wouldn't amend it. |
12 question. That's adifferent question, but | 12 would definitely have offered an amendment had this
13 object to that question as calling for alegal 13 come up and been considered by the legisature. |
14 conclusion. 14 would definitely want to allow time for public
15 THE WITNESS: Well, | meanall | would |15 input for the amendment process.
16 say isthat if the GAB and the LRB drafted amap, |16 Q It says"the vote shall be under a procedure or
17 that would be a starting point not an ending point. |17 rule permitting no amendments except those of a
18 Then the way the legidlative process worksisthen |18 purely corrective nature." Would you agree with
19 you would have hearings, and you would collect |19 that part?
20 input from the public, and you would take that 20 A No.
21 input into effect, and obvioudly even thoughthey 21 Q If this had been adopted, this amendment that you
22 can produce a map, they can't passamap. It would |22 offered, and if that controlled the process rather
23 only be elected officials that can pass the map. 23 than the process that eventually enacted Act 43,
24 BY MR.KELLY: 24 there wouldn't have been an opportunity for any
25 Q Let'stakealook at that aspect of the amendment |25 legislator at al to introduce a substantive
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1 that you offered. 1 amendment, right?
2 A Not an amendment. Oh, the substitute? 2 A Wél, | mean if thiswere adopted, technically you
3 Q Yes 3 would be correct. If thiswere brought up and
4 A Oh, the substitute was offered by Representative | 4 let's say the legidatur e said yesto this, without
5 Hulsey and others. 5 any amendments, so that would bethe case. But, of
6 Q Including you? 6 course, as | indicated, | personally would have
7 A Including me, yep. 7  offered an amendment, as|'m sure otherswould have
8 Q Solet'spick up where we left off. Sowe'rein 8 aswell, and | think thiscould have been modified
9 subsection two proposed 4.006, and we've gone 9 to be something workable. Asit stands, | wouldn't
10 through the part where the GAB would submit maps, |10 support it word for word asit's been offered
11 and then it says picking up with "either the 11 because| do believein publicinput into this
12 Assembly or the Senate.” Do you see that? 12 process.
13 A Yes 13 Q So thisamendment accomplishes three things; it
14 Q "Either the Assembly or the Senate shall 14 takes the redistricting process and putsit in the
15 expeditiously introduce and bring abill toavote |15 hands of unelected people?
16 not less than seven days after the date of 16 A Um-hum.
17 introduction. The vote shall be under aprocedure (17 Q It provides that the proposed map be voted on
18 or rule permitting no amendments except those of a |18 within seven days of introduction, and it prohibits
19 purely corrective nature." Do you see that? 19 any substantive amendments. So which of those
20 A Um-hum, yes. 20 three parts of the amendment that you offered do
21 Q What kind of public input would be available within |21 you actually agree with?
22 those seven days? 22 A | would agreewith the part, thefirst part that
23 Waell, in that case, it would be very difficult to |23 you would have -- you would start off with a map as
24 have any public input. Sol mean if thishad 24 abasefor consideration that was put together by
25 actually -- like let's say if weweregoing to 25 non-partisan people. | would not agree with the
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1 idea of voting seven days, and | wouldn't agree | 1 many people asthere arelegidatorsthereare
2 with theidea that you would not be ableto offer | 2 different ideas about something like redistricting.
3 some sort of amendment. Sothefirst part of the | 3 Q Had you drafted any potential amendmentsto this
4 idea of trying to get to a non-partisan approach | | 4 Assembly Substitute Amendment 17?
5 think that makes some sense, that you start with | 5 No, | don't even recall -- | mean | assumethat it
6 that kind of approach. 6 was offered. | don't recall exactly what happened
7 Q Let'stakealook at thefirst page here again, and 7 during the process, but | do know that | would have
8 well go through the list of people who are listed 8 been 99 point 999 per cent certain the Republicans
9 as offering thisamendment. Thereis 9 would never actually allow it to be considered,
10 Representative Hulsey, Pocan, you, Berceau, 10 that they would tableit just becausethat's
11 Bernard, Schaber, Bewley, Clark, Coggs, Cullen, |11 exactly the approach they followed 99 per cent of
12 Danou, Doyle, Fields, Grigsby, Hebl, Hintz, 12 thetimeprior to July.
13 Jorgensen, Mason, Milray, Molepske Junior, Pasch, |13 Q You voted for it, though, yes?
14 Pope-Roberts, Radcliffe, Richards, Ringhand, Roys, |14 A | don't recall if there wasa vote taken or not,
15 Seidel, Shilling, Sinicki, Staskunas, Steinbrink, 15 but if there was a vote taken, it would have been a
16 Toles, Turner, Vruwink, Young, Zamarripa, and |16 procedural motion of whether totableit or to
17 Zepnick. Do you see that? 17 consider it. Soif there had been avote, | would
18 A Um-hum, yes. 18 have voted to consider it, but vote on final
19 Q Do you know if any of them agreed with what they |19 passage isvery different than considering it.
20 were offering? 20 Q When you offer legislative material, a clear
21 MR. JAMBOIS:. Objection. No foundation |21 original bill or an amendment, do you develop any
22 for this witness to determine what others were 22 kind of a strategy for how to have it managed on
23 thinking. 23 the floor?
24 BY MR.KELLY: 24 A Yes, of course
25 Q That'swhy | asked if he knew. 25 Q Didyou develop any kind of a strategy for how to
Page 99 Page 101
1 A | don't know what otherswould think about that, | 1 handle or how to manage Assembly Substitute
2 but | would speculate that generally the 2 Amendment 1 to 2011 Senate Bill 149?
3 legislative process many times peopleagreewith | 3 A No, becauseas| indicated prior to that, we knew
4 something as a starting point, but alsoreservethe | 4 that therewasvirtually the most remote chance
5 right to amend asit goes forward. 5 possible that it would ever actually be considered.
6 Q Thepeople'snames| just read there, are those 6 When you'rein the majority, perhaps| can giveyou
7 Democrats or Republicans? 7 an example, in the majority when you're offering a
8 A Democrats. 8 bill, and you know it's going to come up for a
9 Q All of them? 9  vote, you give due consideration to what amendments
10 A Every oneof them, yep. 10 might come forward, how you might treat those
11 Q Didyou have aconversation about this concept of |11 amendments, things of that nature. For instance,
12 putting the responsibility for redistricting in 12 last session | passed a bill on banning text
13 peopl€e's hands who had not been elected with any of |13 messaging whiledriving. Duringthat period | knew
14 those people? 14 there could be various amendments, and | thought
15 A Not individually, but there have been alot of |15 through which ones might potentially make senseto
16 discussion over time about various approachesthat |16 accept, which ones | wouldn't, but oftentimesyou
17 might be taken that would tend tobe moreof a |17 don't know. | mean | can remember Representative
18 non-partisan approach tothings. | know our |18 Hipshaw offered a couple of amendments| was not
19 neighborsin lowa have adopted somesort of a |19 aware of prior tothat. After reecting one, |
20 non-partisan approach to things. | understand |20 decided to accept the other one because it made
21 California has, and everybody, every statehasa |21 sense to accept it.
22 little different variation on atheme. And | know |22 But this session after about, you know,
23 the end of last session there were a couple bills |23 March or April when it became clear that their
24 that were, you know, being contemplated that would |24 pattern would be that they would continue not to
25 have that sort of a starting point, but | think as |25 allow even substantive consider ation of amendments,
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1 that they would just table each and every oneof | 1 the amendment. Now whether he would be open to
2 them, then your approach legislatively changes, and | 2 amendment, that | don't know. You know, morethan
3 you just offer thingsasa starting point to 3 likely he would have been, though.
4 discuss, but knowing that they in all likelihood | 4 But because he put that in the amendment that he
5 would not actually accept it. 5 authored, we can legitimately surmise from that
6 Q Inthe conversationsthat you had historically on 6 that he agreed with those provisions?
7 the topic of removing the responsibility for 7 Basically | would say he agreed, that thisismore
8 developing a new legidlative district map and 8 closely reflecting what he believes a direction we
9 putting it into the hands of unelected people, have | 9 should go in, knowing that when you put forward
10 you ever talked about the amount of time that that |10 anything, that you need at least 50 membersto
11 bill should be on the floor before it gets a vote 11 agree with you, so.
12 and what kind of rule it should be subjected to 12 Did you survey any of the other representatives
13 with respect to available amendments? 13 listed as offering this amendment to see what their
14 A Not in too much detail, because obviously prior to |14 views were with respect to the time within which a
15 this session, even though there was some bills, but |15 vote would have to be taken on the amendment or the
16 because therewas such a division in terms of what |16 rule under which the amendment would come to the
17 direction we might pursue, you know, even amongst |17 floor?
18 Democrats. Some Democr ats thought there should be |18 No, to the best of recollection, wedidn't go into
19 a Constitutional amendment dealing with 19 that level of detail at all. To befrank, when |
20 redistricting, emblazoned in the Constitution what |20 read thisnow, | wouldn't even have-- | mean |
21 the procedure should be. Othersthought it should |21 might have noted that, but | think that | wouldn't
22 be alegidative bill, and somethought it should |22 have gotten into that level of detail, only because
23 deal with competitiveness of elections. Others |23 as| indicated earlier, | was, you know, about as
24 thought that competitiveness shouldn't be one of |24 certain asyou could be of anything that
25 thekey factors. So, you know, therewere 25 Republicanswould not actually allow areal
Page 103 Page 105
1 discussions, but, you know, never anythingtoo | 1 discussion or a vote on thisamendment, that they
2 intense just because prior to July, you know, there | 2 would just tableit.
3 wer e no billsthat wer e being advanced that weknew | 3 Asfar asyou know, al of the otherslisted as
4 of or expected to be advanced, sowedidn't really | 4 offering this amendment could have favored the
5 gointothat level of detail. But | do appreciate | 5 reguirement that a vote be taken in seven days of
6 the question, because | think that it helpstobe | 6 the introduction of the GAB proposed map?
7 ableto clarify, you know, for therecord that 7 I don't know what each member would think. I'm
8 depending on whether or not, you know, you expect | 8 sure some perhapswould. 1'm surethere are many
9 something to be considered isthe amount of time | 9 that would not.
10 and energy put into thinking through any floor |10 How are you sure that there are many that would
11 strategy or drafting extra amendmentsor thingsof |11 not?
12 that sort. 12 Because | think that most -- | would say that a
13 Q You mentioned that Representative Hulsey authored |13 lar ge shar e of legislators do believe that you
14 Assembly Substitute Amendment 1 to 2011 Senate Bill |14 should have hearings and collect public input and
15 149, yes? 15 to takethat input -- reflect that input into a
16 A Yes 16 final packet, package, so that'swhat | would
17 Q Would it be reasonable for us to conclude that he |17 surmise, but again | can't go into the thinking of
18 agreed with the amendment provisionsfor avote |18 that. Asl indicated, because thiswhole bill came
19 within seven days of introduction of the proposed |19 up rather suddenly because we didn't have thetime
20 GAB redistricting plan, and that it would cometo |20 toreally think through every amendment we might
21 the floor with no ability to amend the map other |21 offer asmuch asyou'd like to, and more
22 than corrective motions? 22 importantly because we knew that an amendment of
23 A | would think that thiswould be closer to his |23 this sort would just be a starting point that would
24 approach, his belief about the best approach to |24 never actually cometo avote, | think the amount
25 follow than it would be for other co-sponsorsof |25 of due diligence that would go into thisis
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1 substantially less. 1 forward a bill that they thought met the
2 Q Soasyou sit heretoday, you don't know whether | 2 constitutional requirementsrequired that then you
3 all of the other memberslisted on Exhibit 1039 3 would hold hearings, and under an amendment | would
4 would or would not have favored the requirement | 4 have offer ed, you would then be ableto have
5 that the vote come within seven days of 5 hearings around the state, not in seven days, in a
6 introduction? 6 longer timeframe, and that the bill would be
7 A | donot know for certain, although | doubt it. | 7 amendable. Sothat, for instancein Kenaosha and
8 Q Andasyou sit here today, do you know whether al | 8 Racine, theareal know best, if there were strong
9 of the members listed on Exhibit 1039 would or 9 sentimentsthat they wer e not getting, you know,
10 would not favor arestriction on the kind of 10 the kind of community of interest protected, that
11 amendments that would be available to offer onthe |11 you would be able to make an adaptation to that map
12 GAB redistricting plan? 12 so you could do that.
13 A Again, | don't know that level of detail becausewe |13 Q So under your, what you would have liked to have
14 didn't gointothat level of detail. 14 seen, is adoption of the substitute amendment and
15 Q Representative Hulsey isaDemocrat, yes? 15 then some of your amendments of your own?
16 A Yes heis. 16 A Um-hum.
17 Q Do you know what the amendment providesif themap |17 Q That would then alow legidative amendments to
18 proposed by the GAB does not pass? 18 whatever the GAB introduced?
19 A No, | don't know offhand. 1'd havetoread through |19 A  Um-hum.
20 this. It appearstome,injust quickly reading |20 Q But that's not what it providesfor in Substitute
21 this, that a second bill would be prepared by the |21 Amendment 17
22 same -- through the same process. 22 A That'scorrect. Thisisjust a starting point.
23 Q Andwhat if that one didn't pass? 23 Q Didyou express any misgivings about the
24 A Then under paren four, athird plan would be |24 accelerated time for vote and the lack of the
25 brought up for consideration. 25 ability to amend the GAB's plan to Representative
Page 107 Page 109
1 Q And that would be still the GAB presenting that 1 Hulsey or any of the otherslisted on that
2 plan? 2 amendment?
3 That'scorrect. But it appearsthat if it didn't 3 A Asl indicated, | don't recall therereally even
4 pass, there doesn't appear that thereisany remedy | 4 being a prolonged discussion of this. So, no, |
5 beyond that. But, of course, you know, if that 5 don't believe that anybody who even put their name
6 wereto bethecasg, if we'rereading this 6 on there expected that thisbill, this substitute
7 correctly, and let'ssay athird plan wasrejected, | 7 would be actually considered by the legislature
8 then apparently we go back to any other bill being | 8 when we reached a point whereit would be
9 offered by any other set of legidators. 9 amendable. When it'stabled, you can't amend it.
10 Q You mentioned earlier when you were talking about |10 Q Why did you offer it?
11 public hearings, that the value of the public 11 A Itwasoffered | believe by Representative Hulsey
12 hearing is not simply that people have an 12 as a means of being ableto say, why don't we look
13 opportunity to speak their mind, but that the 13 at some sort of a non-partisan approach to this,
14 legislature would incorporate what they said; do |14 and thiswas hisidea of a starting point.
15 you recall that? 15 Q Do you think he expected the legidature to adopt
16 A Yes. What | said, if | remember exactly, would be |16 this amendment?
17 that especially if you have similar viewpoints |17 MR. JAMBOIS: Objection. Callsfor
18 expressed by alarge number of people, that the |18 speculation on the part of the witness asto what
19 legislature would attempt to incor poratethose |19 Mr. Hulsey expected. You can still answer the
20 itemsin thebill. 20 guestion, if you can answer it.
21 Q If the GAB isresponsible for drafting a 21 THE WITNESS: | think he's an intelligent
22 legidlative plan, how are the members of the public |22 individual. He's served in the legidature since
23 supposed to influence what they do? 23 January, so I'm quite certain that, just as |
24 A Wadl, asl indicated, at least in my own view 24 described the pattern, he knew this would be
25 point, if the GAB started asa point of bringing |25 tabled.
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1 BY MR.KELLY: 1 argumentative and it has been asked and answered.
2 Q Soisthereareason for offering an amendment that | 2 THE WITNESS: | believe | answered it. |
3 he knew was going to be tabled as opposed to simply | 3 would repeat the same thing, but | don't see there
4 going to Speaker Fitzgerald and saying, hey, you | 4 would be any point in that.
5 know, why don't we talk about doing thisin a 5 BY MR.KELLY:
6 non-partisan way? 6 Q Mr. Barca, isthere anything that the Senate
7 A Asl indicated two or three hoursago, wedid try | 7 Democrats or the Assembly Democrats could have done
8 that. Wedid talk to Speaker Fitzgerald on a 8 to slow down the process of considering and
9 couple different instances about trying a different | 9 adopting Senate Bills 148, 149 and 1507
10 approach, and hewas unwilling to consider that. |10 A Not appreciably. We could have attempted to offer
11 So | think at thispoint in the process on July 11 additional amendments, and per haps delayed the
12 20th, when thiswas offered, | think that everybody |12 process by, you know, several hoursthrough having
13 knew that Speaker Fitzgerald would not even |13 amore prolonged debate. The same outcome would
14 consider that. Thereisareason why the 14 have occurred, soreally thereisnothing that
15 legislature decided to ram thisthrough the 15 would appreciably have changed the process. The
16 legislaturein a matter of 12 days or whatever it |16 Republicans had determined that they were going to
17 isfrom thetimethat it wasfirst made available |17 passit within that timeframe and as a majority
18 until it was passed, and that was becauserecall |18 party, you're generally ableto have your way.
19 electionswere around thecorner, and | believel |19 Q | understand there are some rule differences
20 think most people would say that they were 20 between the Assembly and the Senate; is that true?
21 terrified that they would losethemajority and |21 A Yes, that istrue.
22 lose their ability to pass such a partisan plan 22 Q Areyou familiar with the Senate rules?
23 that would actually look out for theinterest of |23 A To somedegree, not thoroughly, though.
24 the Republicans. 24 Q Let'stry this. When someone introduces a hill or
25 Q If bringing a bill to vote within 12 daysis 25 an amendment, there is an opportunity for debate;
Page 111 Page 113
1 ramming it through, how would you characterize | 1 isthat right?
2 Representative Hulsey's proposal to get it donein | 2 A Correct.
3 seven? 3 Q Andwho--
4 A Wél, | would -- onedifferentiation | would make | 4 A Generally. Generally, that istrue.
5 isthat | think thereisa differencethat you're 5 Q Wasthere an opportunity to debate on Senate Bill
6 bringing forward a non-partisan bill that isn't | 6 148?
7 trying tojust strictly protect the inter ests of 7 A Yes therewas.
8 one party versusthe publicinterest, but secondly, | 8 Q And on the Senate side, how long may any given
9 asl'veindicated, | would not agree with the 9 Senator speak with respect to a proposed bill?
10 seven-day period. 10 A | don't know if thereisany timelines. I'm not
11 Q Right, but I'm just curious. | mean you 11 awar e of any.
12 characterized the Republicans approach asramming |12 Q In the Senate, isthere alimit on the number of
13 it through. 13 amendments that may be offered?
14 A Um-hum. 14 A Not that I'm aware of, but I'm not completely
15 Q When they allowed 12 days. 15 familiar with the Senate process.
16 A Um-hum. 16 Q Do you know how many amendments the Senate
17 Q Assemblyman Hulsey proposed seven days. Sohow |17 Democrats offered to, let's say, Senate Bill 1487
18 would you characterize seven daysfor abill tobe |18 A Not offhand, no.
19 considered and voted on; is that ramming it 19 Q Do you know how many they offered with respect to
20 through, too? 20 Senate Bill 149?
21 A | think | answered the question already. | 21 A Not offhand, no.
22 wouldn't change my answer from what | just gave. |22 Q How about 1507
23 Q Widll, I'mjust curious, does that constitute 23 A Not offhand, no, | don't know. But | would imagine
24 ramming it through? 24 that in my many conver sations with Senator Miller,
25 MR. JAMBOIS:. Objection. The questionis |25 the process and the outcome in the Senate has been
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1 virtually the same asthe Assembly, wherethe 1 this session by sort of the customs and practices
2 Republicanstable every amendment and thereis | 2 of both houses, it generally fell within the
3 really no consideration given to any ideasbrought | 3 parameters of following a certain tradition of
4 forward. Sol'm not sure, obvioudly | don't sitin | 4 delaying thingsto a certain degree of time. The
5 their caucus, | don't know what their strategy is, | 5 Senate typically does not debate things nearly as
6 I do know that similarly in the Assembly, you know, | 6 long asthe Assembly, of coursethey have less
7 you can offer as many amendments asyou want, but | 7 members, but in the Assembly -- soin termsof a
8 you know the outcome, they'll tablethem on aparty | 8 filibuster, you know, there have been filibusters.
9 linevote. 9 Q And that's atactic the Senate Democrats could have
10 Q Do you know if the Senate Democrats shared your |10 employed?
11 concern about the amount of time that passed 11 A They could have.
12 between the introduction and passing these bills? |12 Q Didthey?
13 A I'm quite confident they did. 13 A Not to my recollection, that they employed to any
14 Q Do you know if they worked on any strategy to slow |14 great degree, but.
15 down the process? 15 Q Isthere any opportunity in the Assembly to do
16 A 1 don't know offhand. | don't know that wegot |16 something that would be equivalent to afilibuster?
17 into that level of detail. 17 A Thereis. Thelongest filibuster in history is
18 Q If they could figure out a process by which they |18 what we did on Act 10 on collective bargaining. We
19 could slow it down, consideration and adoption of |19 debated the bill for | believe 61 hours, that'sthe
20 the Senate hill, do you think they would be willing |20 longest filibuster in the history of the state, so.
21 to engage in that process? 21 Q What determines how long afilibuster can go?
22 A ldon't know. | don't know. I'm not privyto |22 A Well, typically under therulesin the Assembly, if
23 their strategy that they follow, but, you know, |23 they'refollowed, which up until this session
24 unlike when the collective bar gaining changeswere |24 they've always been followed, the only way to end
25 offered as part of a wonderful budget repair, 25 debate, it's 15 member s have to -- somebody hasto
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1 because there was an appropriation that requireda | 1 make a motion to end debate, 15 membershaveto
2 three-fifths vote, which iswhat enabled themto | 2 stand up to second that motion, and then that's
3 leave the state and then deny a quorum. Inthis | 3 undebatable, and thereisavote asto whether to
4 case, | believe therewas no appropriation, if 4 end debate. Thissession, though, the Speaker Pro
5 that'swhat you're getting at. | don't think that | 5 Tem called for an end of debate and called for the
6 they could employ that kind of a tactic. So | 6 voteimmediately in violation of therules, but
7 can't think of any strategy that would allow them | 7 prior tothisparticular session, to the best of
8 to delay thisby any appreciable amount of time. | 8 anybody's recollection, including the resear ch done
9 Q Yeah, originaly I'm just interested in whether you | 9 by thereference bureau, only once beforein the
10 believed that they'd be willing to engagein a 10 history of the state has there even been an attempt
11 tactic that would have the effect of slowing down |11 toend afilibuster, and then when then Speaker
12 the process? 12 Prosser made a motion to end debate, and 15 people
13 A You know, | don't want to speak for them. | can |13 did second it, but out of respect for the
14 speak for the Assembly. 14 institution, he withdrew it, but it's probably more
15 Q When Act 10 was being considered, and the Senate |15 detail than you wanted. But again, by tradition,
16 Democrats left the state, would it be fair to 16 or by -- there has never been morethan 61 hours of
17 characterize that as an attempt to slow down the |17 debate before. That waslongest ever thistime.
18 process? 18 So we could havetried to do something similar, but
19 A Completédly. 19 three dayslater it still would have passed.
20 Q Areyou familiar with the concept of the 20 Q Unlessthe Senate engaged in afilibuster?
21 filibuster? 21 A | don't know what their record is, but I'm sure
22 A Yes | am. 22 it's nowher e near what ourswas, so they might have
23 Q Istherethe ability in the Senate to do something |23 been ableto delay it by a day.
24 that would be equivalent to afilibuster? 24 Q Isthereareason that they would only be ableto
25 A | believethereistoadegree. Typically prior to |25 delay it by aday, in your estimation?
Brown & Jones Reporting, Inc. (29) Pages 114 - 117
Case 2:11-cv-00562-JPS-DPW-RMD  File@ 924 2 Page 30 of 55 Document 152



Peter Barca - January 31, 2010

Page 118 Page 120
1 A Just thenumber of membersthat can speak, and, you | 1 member of the Hispanic community.
2 know, the exhaustion level that peoplearewilling | 2 Q Fair enough. Does he have standing to speak his
3 to stay up, unlikein the Congress, in the state 3 mind on matters that affect the Hispanic community?
4 legislature, the tradition isthat peopleare 4 MR. JAMBOIS: Objection. No foundation
5 generally in those seatsfor debates. It'snot 5 for this witness to testify asto what standing Mr.
6 quitethesameasin Congresswhere peoplearen't | 6 Perez may or may not have.
7 necessarily even there, where someone can talk for | 7 THE WITNESS: I'm not even sure what you
8 four days, and you know, only the Speaker ProTem, | 8 mean by standing.
9 and the, you know, membersactually or the Senator | 9 BY MR. KELLY:
10 would beinsidethe chambers, soit'sawhole 10 Q Would he be able to stand up in front of the
11 different procedurein the state legislature. So |11 legislature and say "I've talked with members of
12 that'swhy 61 hourswasthe longest ever, because |12 the Hispanic community, and here iswhat they're
13 generally peopleliterally start collapsing by 13 telling me," and then go on to explain what members
14 exhaustion. 14 of the Hispanic community aretelling him?
15 Q Mr. Barca, you recall that there was a public 15 MR. JAMBOIS: Objection. It'san
16 hearing on Senate Bill 148? 16 irrelevant hypothetical asto whether he did that
17 A Yes 17 and whether -- | don't see how it's relevant what
18 Q Werethere members of the Assembly who testified in |18 thiswitness's opinion on that is.
19 that hearing? 19 THE WITNESS: | mean anybody could -- |
20 A IntheSenatehearing or the Assembly hearing? |20 mean technically anybody could stand up and say
21 Q Inthe Assembly hearing. I'm sorry, in the Senate |21 whatever they want to say. | mean thereisno lie
22 hearing. 22 detector there, so you know, anybody could say
23 A Wadll, accordingtotherecord | havein front me, |23 anything.
24 Senator Risser and Senator Erpenbach testified -- (24 BY MR. KELLY:
25 no, that's actually thevote. | don't recall in 25 Q Doyouknow --
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1 terms of the Senate hearing who actually testified. | 1 A In apublic hearing.
2 Were there any members of the Hispanic community | 2 Q Do you know who Susa Rodriguez is?
3 that testified in favor of Senate Bill 148? 3 A No, | havenoidea.
4 | don't recall. 1 know there were many that 4 Q Soyouwouldn't know if hetestified in favor of
5 testified against it, but | don't recall if there 5 Senate Bill 148?
6 were any that testified in favor of it. 6 A No, | would not. | never heard -- | don't recall
7 Q Do you know who Manny Perez is? 7 ever hearing the name of Susa Rodriguez.
8 A Ishetheformer secretary of DWD? | believe. | 8 Q Would it make any differenceif | referred to him
9 Q Just| wantto know your knowledge. 9 as Jesus Rodriguez?
10 A It seemsto me my recollection would bethat hewas |10 A | mean | don't recall specifically that person. |
11 appointed by Governor Walker to bethe Secretary of |11 mean but | didn't -- you know, as| indicated, |
12 the Department of Workfor ce Development. 12 listened to part of thetestimony. | didn't listen
13 Q Doyou know if hetestified in favor of Senate Bill |13 to the entiretestimony, so | don't know every
14 148? 14 single person that testified either for or against
15 A | don't recall. 15 thebill. Hisnamedoesn't ring a bell, likel
16 Q Doyouknow if Manny Perez is Spanish? 16 don't hear his name and associate him with any
17 A | would surmise by the surnamethat heis. In |17 particular association.
18 fact, if that'swho | said that hewas, | know for |18 MR. KELLY: Very fair. Let'spausefor a
19 afact that heis, if I'vegot it right that heis 19 moment.
20 the former Walker appointed secretary of DWD. |20 THE VIDEOGRAPHER: Were are off the
21 Q Do youknow if he could be considered a member of |21 record at 1:51 p.m.
22 the Hispanic or Latino community? 22 (Short break taken.)
23 A Can you be more specific ? 23 (Exhibit Nos. 1040 through 1046 were
24 Q Wadll -- 24 marked.)
25 A He'sHispanic, so obviously by definition he'd bea |25 THE VIDEOGRAPHER: We are back on the
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1 record at 1:58 p.m. 1 but it was pretty clear thereason why they didn't

2 BY MR.KELLY: 2 do it isbecause it wastheir intent to pass

3 Q Mr. Barca, infront of youisamap labeled as 3 something that they alone would control, and it

4 Exhibit 1040. Can you take alook at that, and 4 would befor their personal and partisan benefit.

5 tell meif you've ever seen that before? 5 Q | can certainly understand your concern about the

6 A It saysWisconsin Democracy Campaign alternative | 6 process, but you never actually put an alternative

7 Wisconsin Senateredistricting map. | think | 7 map in front of the Republicans for their

8 looked at it rather quickly when it first cameout. | 8 consideration; is that right?

9 | believethisisan alternative map that the -- 9 A That'sright, wereally -- given thetimeline from
10 this good gover nment, aswe've described them, |10 when they released the map until we wereready to
11 Democr acy Campaign group would have put together, |11 adopt it, we didn't really havethetimeto put
12 but | haven't looked at it in any great detail. 12 together our own map, nor did we have the resources
13 Q And thiswould have come out approximately when? |13 to thoroughly analyze this type of map to know if
14 A | actually don't recall when it cameout,tobe |14 it would be appreciably better from all of the
15 frank. 15 various constitutional standardsthat you haveto
16 Q But it came out before adoption of Act 43? 16 look at.

17 A | believe so. 17 Q Do you know if Wisconsin Democracy Campaign might

18 Q Didyou ask anyone to study this map on your 18 have known about the constitutional standards?

19 behalf? 19 | trust they made their best effort to try and

20 A No. Not -- no, I didn't ask anybody to study it. |20 address thoseinitiatives, but we would have by no

21 Our staff looked at it. Just naturally wekind of |21 means to independently analyze that.

22 look at these thingsjust to get someidea of 22 This appears to be a complete plan for the 33

23 what's being proposed, but not in any great detail. |23 Senate districts, yes?

24 Wedidn't really have any great resource by which |24 A Yes, it does appear to be complete.

25 to study it in any great detail. 25 Q So presumably you could have asked them to brief
Page 123 Page 125

1 Q Andyou didn't ask Wisconsin Democracy Campaignto | 1 you on what they considered to be the

2 give you a briefing on this map? 2 constitutional implications of this map?

3 | didn't personally. | don't recall ever gettinga | 3 A Um-hum.

4 briefing on this. | don't believewedid. | mean, | 4 Q Butyou didn't?

5 you know, | guessthe other -- just to put it in 5 A Not in any detail, no.

6 some context, it seemed exceedingly unlikely that | 6 Q Inany way at al?

7 the Republicans would accept anything other than | 7 A Not that | recall. My staff may havetalked to

8 what they put together, becausethewholeintent of | 8 them about that. | wouldn't doubt that. They

9 their trying to push thisthing through so quickly | 9 typically will collect, you know, mor e data so that
10 beforetherecall was so they could have a map that |10 they bring thingstogether in the event that we,
11 would enable them to maintain a majority for a |11 you know, as legidatorstake an interest in
12 decade. Sol didn't gointo great detail because |12 things, but no, I don't know offhand to what degree
13 of that reason. 13 they might have donethat.

14 Q Soitwasn't worth the effort to explore this? 14 Q Thisisprobably the most exciting part of this

15 A Personally, if | thought therewas any chance |15 video.

16 whatsoever the Republicanswould consider it,it |16 A Yes.

17 would beworth a great deal of effort. 17 Q Mr. Barca, now in front of you is amap marked as
18 Q But wedon't know if they would have considered it, |18 Exhibit 1041. Do you see that?

19 because nobody asked them to? 19 A Yes.

20 Well, we did ask them. Asl indicated earlier in |20 Q Do you know what thisis?

21 thetestimony, we asked them many timesto consider |21 A It'sthe same Wisconsin Democracy Campaign with the
22 non-partisan alter natives, to consider giving 22 Assembly version of themap. | looked at thisin a
23 resourcesto usfor legal and consulting groups, |23 little more detail just becauseit involved the
24 for the public to hire people, so people could have |24 Assembly, but not too much detail.

25 a process by which we could analyzethesethings, |25 Q What kind of detail did you look at it?
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1 A | probably spent 15 minuteslooking at the other | 1 I'mnot sure. Sol really don't know, to be frank
2 map, and half hour looking at this map. 2 with you. And | may have seen it, but | don't know
3 Q Didyou ask the Wisconsin Democracy Campaignto | 3 what WDC means, and theway | typically -- because
4 brief you on this map marked as Exhibit 10417 4 | know the southeastern corner the best, | sort of
5 A No. My answersfor the Senate map would be | 5 look at that first to try and surmise, okay, is
6 identical to the Assembly map. Theonly thingl | 6 this-- because | know what the Republican map
7 would say is| would be even more confident inthe | 7 lookslike, obviously so | know it's not the
8 Assembly that they would never consider an 8 Republicans map, but | flipped through and | saw
9 alternative, just because| obviously workedona | 9 it'snot identical to the Wisconsin Democr acy
10 day-to-day basiswith all the Assembly leaders, and |10 Campaign, even though it saysWDC, so | really
11 | know exactly the approach they take, which is |11 don't know.
12 table every amendment and not giveany due |12 Q Okay. Mr. Barca, I'm now going to show you avery
13 consideration to anything other than what they put |13 large chart marked as exhibit 1044. Can you tell
14 forward. 14 me if you've ever seen this before?
15 Q So you decided not to even try? 15 A I'veseen gridslikethisbefore. | don't know if
16 A Again, wedidn't havetheresourcesto 16 I've ever seen thisparticular one. It'snot
17 independently analyzethisin any detail. And |17 labeled, so I'm not sure. Sol'm not sureif I've
18 typically when any outside organizations, even |18 ever seen thisbefore, but I've seen these type of
19 though you might be mor e sympathetic towardsor |19 gridsbefore. 1've never really goneinto any
20 believethey'rea similar mind frameto you, you at |20 great detail here.
21 least want to have some basis by which tohave |21 Q Do you know what kind of information this contains?
22 independent knowledge of what'sbeing presented, |22 A Waéll, just looking at the bottom here, it looks
23 because, you know, so you at least have some sense |23 like you've got it by, you know, nationality or
24 of what it isyou're offering. 24 race, black, Hispanic, Asian, American I ndian,
25 Q But you decided not to even ask the Wisconsin 25 Demaocr at, Republicans, total votes, per centage of
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1 Democracy Campaign about the considerationsthat | 1 votes, presidential election. It lookslikeit's
2 went into drawing their map? 2 labeled based on per centage of Democr atic and
3 A | didn't personally, not in any detail, no. 3 Republican vote. So just basic demographics |
4 Q Let'stakealook at amap that has been marked as | 4 would speculate.
5 Exhibit 1042. Canyou tell meif you'veseenthis | 5 Q Do you have any ideawhy you'd have such alarge
6 before? 6 copy of thisin your office?
7 A It doesn't immediately jump out at me. I'mnot | 7 Well, | mean typically when you're looking at maps,
8 surewhat WDC is, Assembly. Wisconsin Democracy | 8 you try to get someidea, you know, of the
9 Campaign again? | don't know. 9 breakdown | would imagine, for instance, to analyze
10 Q Youdon't recall having seen this, though? 10 the constitutional principle of what per centage
11 A No, | don't. 11 Hispanic or black, for instance, looking at that
12 Q Do you know what this represents? 12 from a minority standpoint it would represent. You
13 A Sinceit'snot identified as clearly asthe last 13 would want to havethat kind of information. You'd
14 one, I'm not completely certain. 14 want to get someidea whether or not the district
15 Q That'sfair. Mr. Barca, what'sin front of youis |15 isa competitive district, you look and seeisit
16 amap marked 1043. Canyou tell meif you've ever |16 50/50 or 53/47 or something, in terms of
17 seen this before? 17 demographicsregarding -- | don't know if this
18 A Again, because of the descriptor, WDC Senate, | |18 accountsfor theissue of disenfranchising people
19 don't know what that represents, so I'm not 19 or not. | just didn't look at it in enough detail
20 certain. 20 to know, but basic information you'd want to have
21 Q Because you've produced both 1043 and 1042 today, |21 about any map. So | would assumethisrepresents
22 isit fair to say that thiswould have beeninyour |22 some map that somebody produced.
23 office somewhere? 23 Q Butyoudon't know what map it refersto?
24 A | assumesincewewereableto pull it together, |24 A No, | don't know if thisisthe Democracy Campaign
25 unless we obtained it through some other source. |25 or the Republicans map. | mean if you wanted meto
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1 look at it in moredetail, | could look at my own | 1 Q Do youknow if there are computer systems made
2 district and maybetry tofigureit out alittle 2 available to the Assembly and Senate caucuses with
3 bit, but | don't know offhand, and it'snot labeled | 3 which to draw proposed legid ative district maps?
4 S0. 4 A | doknow that LCSB had some sort of computer
5 Q Okay. Isit possible thismight be used for some | 5 system with softwar e that was available for looking
6 presentation or other with respect to 6 at data. That | doknow. | don't know if Auto
7 redistricting? 7 Bound was one of them, you know, or not one of
8 A It could have been. | don't know, tobefrank. I | 8 them. | never personally tried to manipulateit or
9 don't recall it being used for presentation. 9 understand it.
10 Q Youdontrecal being in ameeting wheretherewas |10 Q For the Assembly Democratic caucus -- let me back
11 any charts displayed like this? 11 up. I'm getting ahead of myself. Do you know if a
12 No. | mean | don't really recall likein caucusif |12 computer system was made available specificaly to
13 we ever pulled out something likethis, but | know |13 the Assembly Democratic caucus with which to draw
14 that -- but | do know that likein termsof the |14 up proposed maps?
15 Republican map, | think wetried to get somebasic |15 A Yes, | believeit was.
16 information likethis. Sol mean it'scertainly |16 Q When wasthat made available?
17 possible that, you know, we had some basic 17 A | really don't have any recollection if that wasin
18 information likethis. | think, as| recollect, | 18 April or May, June. | just don't know.
19 think they provided thisto usfor their map, but | |19 Q Who was responsible in the Assembly Democratic
20 don't recall precisely. 20 caucus for that computer system?
21 Q If the Republicans didn't provide any kind of 21 A You know, | think Fred Kessler was primarily
22 information to you about their maps, do you know if |22 involved in that, that handled it, had the best
23 there is any place you could have goneto get it? |23 facility. | think Matt in my office did aswell.
24 A 1l don't know. | don't know how precisethe 24 Q And which of the Assembly, which of the members of
25 computer equipment is. Likethe LCSB hasequipment |25 the Assembly Democratic caucus engaged in map
Page 131 Page 133
1 that you're able to get some sense of that, but 1 drawing with that computer system?
2 don't know how that works. Tobefrank,I'mnot | 2 A | know Frank Kesder isthe most knowledgeable with
3 technically proficient in using these things at 3 these kinds of things. He'sdrawn mapsover |
4 all. 4 think 20 or, probably 30-year period, back into the
5 Q Mr. Barca, thisisachart that has been markedas | 5 '60s. Hedoesthisfor fun, much like we go and
6 1045. Canyou tell meif you've ever seen this? 6 work out. So he's-- you know, | think hewas
7 A Basically the same answer as before, only because | 7 drawing maps three year s ago, so you know, he would
8 it'sfor the Senate, because you can seethereis | 8 be the one that would be most adept at using this.
9 33 districts, | would even know less about this. | 9 But in terms of drawing a map, we never really
10 Q Okay. Thisisour last one. Now before you, Mr. |10 asked him to draw any specific map or said, look,
11 Barca, isachart marked as Exhibit 1046. Canyou |11 we're going to substitute a map that we're going to
12 tell meif you've ever seen this before? 12 present, just because we didn't think we had the
13 A Similar response, same asthelast two. It'snot |13 wherewithal to do that.
14 clearly identified what thisrepresents. It looks |14 Do you know if Mr. Kessler took the initiative to
15 very similar to the other ones, so | don't know if |15 draw any maps?
16 it'sthesimilar data, different data. | don't 16 Hedrawsmap, asl indicated, all thetime. He
17 know if -- | would have noidea other than | see |17 just loves drawing maps. Should have been a
18 it'scolor coded soit'sat least alittle easier 18 cartographer. Sol mean but in termsof | know
19 tolook at, but | don't recall thisany morethan |19 he's -- you know, like | said, he had mapsdrawn in
20 theothers. 20 the previous legidative session, so | mean he has
21 Q Okay. Enough with these big things. 21 his own equipment and he doesit sort of on the
22 A Okay. 22 sideaswell.
23 Q Just afew final thoughts. Areyou familiar witha |23 Q Did anyonein the Assembly Democratic caucus think
24 program called Auto Bound? 24 to ask him, perhaps he might think about drawing a
25 A No. 25 map for the Assembly Democrats?
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1 A Widl, theconcern with askinghimtodrawan | 1 A No.
2 official map for the Assembly Democratsisjust we | 2 Q Did anybody inthe Assembly Democratic caucus ask
3 didn't have the resources by which to analyzethe | 3 anyone to explore that?
4 information thoroughly, and sothe problemwasthat | 4 A That | don't know. | don't know if anybody
5 we never thought a map would be actually seriously | 5 independently was out theretalking to the people.
6 considered, but even if we could have, you know, as | 6 I'm not sure. Theonly thing | would say, though,
7 | indicated previoudly, wedidn't havethelegal | 7 is, as| indicated much earlier in my testimony,
8 resources. Wedidn't havethe consultantstobe | 8 you know, this processisonethat doesrequire
9 abletolook at this, and so it would have been 9 consider able amount of expertise to make surethat
10 very difficult to get our caucusto ever buy intoa |10 whatever map you draw passes constitutional muster
11 map without that kind of expertise availabletous. |11 on the factorsthat we talked about, and then
12 Q Weéll, you mentioned that Mr. Kessler draws maps for |12 secondly, when you draw maps, it'savery -- it
13 fun. 13 getsto beavery edgy process, you know, amongst
14 A Um-hum. 14 various peoplein terms of not only whether their
15 Q Presumably he has some facility to do it? 15 district meetsthe community of interest test as
16 A Hedoeshave somefacility. Theconcernisthat |16 they would defineit or Hispanics, making sure that
17 people alwayswant -- similar to theway | 17 they feel comfortable that they've got a proper
18 expressed with the Wisconsin Democr acy Campaign, |18 representation for their proportion of the
19 peopleliketo have expert information in front of |19 population or African-Americans.
20 them. People'strust level isnot alwaysreal high |20 MR. KELLY: Very good. If you'll give me
21 with any oneindividual member of the caucusor any |21 a couple of minutes, we can decide if we have
22 one outside group, so you know without having sort |22 anything else. We probably shouldn't.
23 of that independent assessment to be ableto 23 THE VIDEOGRAPHER: weare off the record
24 processtheinformation, it would bevery difficult |24 at 2:18 p.m.
25 to get by all our caucus members. 25 (Short break taken.)
Page 135 Page 137
1 Q Do you know how many maps he drew? 1 THE VIDEOGRAPHER: We are back on the
2 A | havenoidea. 2 report at 2:20 p.m.
3 Q Would it have been possible for Mr. Kesslertodraw | 3 BY MR.KELLY:
4 amap and then talk to someone at say University of | 4 Q Mr. Barca, you have in front of you some papers
5 Wisconsin who is schooled in matters of 5 that you've been taking notes on and that you
6 redistricting about the map that he drew? 6 brought with you today?
7 A Waél, | mean certainly hecoulddrawamapandtalk | 7 A Um-hum.
8 to anybody, | mean at the University of Wisconsin, | 8 Q I'dlike to have those marked as an exhibit. So if
9 Mar quette, UWGB, any place. Anybody could dothat. | 9 we could go with our next exhibit. And you have a
10 | mean | don't havethefacility toreally draw a |10 cocktail napkin that you have some notes on.
11 map. I'msureif | spent sometimelearningthe |11 A Sure.
12 process, | could draw a map and talk to somebody, |12 Q WEe'l mark that as 1048.
13 too. 13 A Allright.
14 Q I'mjust wondering about opportunities. SoMr. |14 Q I'mapack rat when it comesto such things. What
15 Kessler likesto draw maps. Do you think he might |15 else do you have in front of you today?
16 be able to find someone at say, UWM whowould be |16 A Thisisaprivatethingthat has nothing to do with
17 able to opine on the validity or solidity of the 17 what we're doing, and this| just put down the
18 maps that Mr. Kessler likes to draw? 18 Senate bill up at thetop.
19 A 1 don't know the degree of expertisswould beof |19 Q Let'sjust get these two marked as exhibits.
20 UW-Milwaukeeg, for instance. | just don't know |20 (Exhibit Nos. 1047 and 1048 were marked.)
21 enough about who really has expertise or whowould |21 MR. KELLY: Thank you. | have nothing
22 bewilling to do that on a pro bono basis and 22 further.
23 certainly anybody that, you know, would be 23 THE VIDEOGRAPHER: Then this concludes
24 considered expert enough to rely on their advice. |24 the deposition. We are off the record at 2:22 p.m.
25 Q Didyou ask anybody to explore that? 25 Thisisthe end of disk number two.
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STATE OF W SCONSI N
COUNTY OF M LWAUKEE

I, JACQUELINE R RUPNOW a Registered
Pr of essi onal Reporter and Notary Public in and for the
State of Wsconsin, do hereby certify that the above
deposi tion of REPRESENTATI VE PETER BARCA was recorded by
me on January 31, 2012, and reduced to witing under ny
personal direction.

| further certify that | amnot a
relative or enployee or attorney or counsel of any of
the parties, or a relative or enployee of such attorney
or counsel, or financially interested directly or
indirectly in this action.

In witness whereof | have hereunder set
nmy hand and affixed ny seal of office at MIwaukee,
W sconsin, this 8th day of February, 2012.

Notary PublTc
In and for the State of Wsconsin

My Conmi ssion Expires: Novenber 11, 2012.
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